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"= ; se | eed 
that that sum will be expended, for no living man } sorry to notice, and that is that most of the dis- || that with the lights now before me I should have 
ever knew an appropriation not exceeding so || cussions which have taken place here have been | consented originally to the recommitment, par- 
much, to be made when the Government did not || notas to the public necessities for this navy-yard, ticularly if I shall obtain some explanations from 
go up to the maximum. ~< think that may be set || but of the conflicting merits of the different places | the honorable Senators from Georgia in relation 
jown asa fixed fact. Now, what I really want || that are competing for it. Uncle Sam, it seems, | to the principles upon which we ought to proceed 
is some security that the $200,000 shall not be || has had very little to say about it, or he is very | in all questions of this kind. 

aid for just exactly as small a piece of land as | fittle thought of. Itis conceded that when the old A resolution of the Legislature of South Car- 
the gentlemen who own the island will think it || gentleman is to be plucked, the only difficulty is || olina has been presented to the Senate at this 
srudent to sell for the price—fifteen, twenty, or || as to who shall have the doing of it. My own | session and referred to the Committee on Naval 
thirty acres, more or less. __ || conviction is that a depot is necessary on the | Affairs, conflicting directly with this bill. For 

Mr. IVERSON. The Senator probably did | southern coast. I have no doubt of it. The || many years past I have been of opinion that 
not hear my remarks yesterday on that branch || evidence, so far as it has been submitted to me,| Brunswick was the most favorable site on the 
of the subject. Blythe Island 1s not owned by a || has made an impression on my mind in favor of | South Atlantic coast for a naval depot, and | 
joint iack company. It is owned by individ- || Brunswick as the*place where it ought to be situ- || have not yet abandoned that opinion. My indi- 
vals, each having,a separate title to a portion of || ated. The only suggestions I have heard to the || vidual judgment under the circumstances leads 
the land. There are at least fifteen different indi- | contrary are those that fell from the honorable || me to give the preference to that site, but | am 
viduals who own that island, and a considerable || Senator from South Carolina [Mr. Evans] this || not certain that I have been controlled in the 
portion of it belongs to orphans. It belongs to || morning, and those facts he presented are new. || conclusions at which I have arrived by strictly 
diferent individuals, and not to a joint stock | Buthavingsettled that the public interest requires |; orthodox constitutional principles. 
company. There are from one hundred and | it, and that Brunswick is the best place ai con- I believe it is generally conceded that a naval 
twenty-five to one hundred and fifty acres in _ fess is the weight of evidence on my mind, if the || depot or navy-yard south of Norfolk and north of 
each tract. These tracts run from the face of the | bill is sufficiently guarded to protect the interests |, the Cape of Florida would be useful, that it would 
island, opposite Brunswick, across to the back | of the Government, I shall be prepared to vote | contribute to the public defenses of the country, 
er of the island, in an oblong form; so that | for it. and make our naval establishment more perfect. 
ihere are fifteen or twenty competing sellers to Mr. BELL, of Tennessee. Mr. President, I 1 No gentleman, however, contends that it is indis- 
| 
| 


the Government of the United States for a site || cannot allow the vote to be taken on this subject || pensable to the public defense. On the contrary, 
forthis depot. The Government wants but thirty | without taking notice of some points which have || many Senators have pointed to the fact that we 
acres. Mr. Dobbin, in his report, says thirty || been thrown out by gentlemen in the course of |, have already eight navy-yards, including two 
acres are all that is required; so that it cannot | this debate. If I were influenced by any sense |! naval depots, and gentlemen have insisted that at 
cost a tithe of $200,000. If the whole island || of the injustice with which local interests have || least two or three of them should be abandoned. 
belonged to a joint stock company, or a single || been dealt with by this body, in connection with || Still no proposition is brought forward to deal 
individual, there would be much force in the || works of public defense of the character now |) with them as Congress dealt with the Memphis 
remarks of the Senator, and I should be for || under consideration, | should perhaps be indis- || navy-yard. We have no report from the proper 
cuarding it in that respect; but there is no neces- || posed to give my support to the establishment of || Departmentinforming us that any such new estab- 
sity for that. There cannot be any imposition. || a naval depot on the southern coaggeat either of | lishment as this is essential or of any great im- 
There must be competition between the various || the sites which have been suggest Few gen- || portance to the public defense at this time, or in 
owners; and the Government will get the land || tlemen have risen to speak on this question who || view of any augmentation which is contemplated 
for what it is intrinsically worth. I understand || have notthought proper to make reference to the || of our naval armament. Hence, this measure is 
it is worth about one hundred dollars an acre. | establishment of a naval depot at Memphis, in || not proposed to be enacted because there is an 
Any portion of it can be purchased for two hun- | the State of Tennessee, which gentlemen now say || indispensable necessity for a new establishment 
dred dollars an acre. It is rich and valuable land || was of no utility at all. Even my friend from || of this description, and it is not on that idea that 
and good soil, covered with live-oak, and that |! South Carolina, (Mr. Evans,] a gentleman who || I have at any time been willing to give my sup- 
renders it valuable. The Governmentonly wants || is generally very cautious and guarded in all his || port here to the establishment of a naval depot on 
a depot of thirty acres, and it is not confined to || speeches here, when he is in danger of affecting || the Atlantic coast south of Norfolk. 
any particular spot on the island, which is four || the feelings of his neighbors, has suggested that || I avow here to-day, as I have avowed on re- 
miles long. The face of the island, where the || that was an utter failure, and that Congress, per- || peated occasions heretofore, that a naval depot on 
depot must be situated, is four miles long; and || ceiving that no manner of public use or a | the southern Atlantic coast at Brunswick, or Port 
the Government can choose wherever it pleases || could be made of the Memphis yard, abandoned || Royal, or whatever point we may finally select, 
in thatextent, so that there is no difficulty about | it by an almost unanimous vote. I do not propose || must be useful and must contribute to the strength 
that point. || to go into any argument to show that the Mem- || of our public defense, and must be of high im- 
I beg leave, also, to remark to the Senator from || phis navy-yard, upon which the Government || portance in time of war for the protection of our 
New Hampshire, and to the Senate, that this bill || expended between $800,000 and $900,000, could || commerce on the seas opposite the south Atlantic 
istaken almost word for word from the bill to || have been made eminently useful to the public |) coast and the commerce of the Gulf. I would pro- 
appropriate money to establish a naval depot at | service, though I might succeed in doing so, as I || ceed somewhat on another motive. I would dis- 
Pensacola, and there the Government was not || believe I should. Its location was such, that the || tribute these establishments where they could be 
imposed upon. It is in the usual form of the | day may come when the wisdom of such an || made with public utility—with reference to some 
language of bills authorizing the appropriation of | establishment, appropriated to the purposes for || equality between “the different sections of the 
money for the establishment of naval depots. || which the Navy Department seemed to think it |; Union. It has been a matter of great gratifica- 
The Government is not obliged to purchase any || best calculated; will be vindicated. The day may || tion to me to see honorable Senators from the 
particular land, and there will be no difficulty in || come when the possession of such an establish- || North—governed not entirely by a desire to do 
arranging the title. I said yesterday that I would || ment there will be of great profit and use to the || equal justice to the different sections of the Union, 
be willing to guaranty that a tract of thirty acres || public. It had, however, but little sympathy or || but willing to take that into censideration—give 
on Blythe Island would not cost the Govern- || support from gentlemen of any quarter of the || their support to a measure which will cause a 
ment more than $6,000, certainly not more than || Union who had turned their attention to the || large expenditure of the ns money in the 
$10,000. || necessity or importance of depots of this descrip- || South— which will contribute to build up the 
Mr. HALE. Iam glad to hear that statement. | tion upon the Atlantic coast, or the lakes. How- || South in a military and naval point of view, 
The honorable Senator says the land is worth || ever, I will let that pass. although they do not see that an additional estab- 
$100 or $209 an acre. I should be willing to | I have risen simply for the purpose of ex- || lishment of that kind is of any great importance 
compromise ‘how, if [ could be assured that we || plaining the vote which I shall give on the ques- || to the public defense. I am willing to give my 
could get the thirty acres for $2,000 an acre. I || tion now before the Senate —the motion of the | support to such an establishment as this at one or 
should be perfectly satisfied with a restriction of || honorable Senator from Florida to recommit || the other of the points which have been suggested 
that sort, and it would remove all the difficulty I || this bill to the Committee on Naval Affairs. I || here, influenced in some considerable degree by 
ave. If we could get enough land worth $100 || shall vote for that motion because as a member || the desire of doing something like equal justice 
or $200 an acre, at $2,000 an acre, I should not || of the Naval Committee I acquiesced in its pro- || to the different sections of the Union, even in 
say a solitary syllable. The honorable Senator || priety. The honorable Senator from Georgia, || regard to public expenditures, though this point 
from Georgia misunderstood me. I did not sug- || [Mr. Toomss,] in the course of his remarks, ex- || may not be entitled togreat weight. Every gen- 
gest that the island was owned by a joint stock || pressed his surprise at this motion, and said that || tleman must see that the passage of this bill will 
company. I did not wish to be so understood. || he had heard no reason upon which such a prop- || lead to an expenditure of two or three millions of 
supposed it was owned by somebody, and || ositicn could be based by the committee. He | dollars in the purchase of a site and the erection 
somebody generaily, whoever he is, and wherever | even denied that the subject was legitimately || of the ewe uildings and the fortifications 
he lives, knows on he deals with when he is || before them. He said that the committee had || that will be indi ensable when you commence 
dealing with that old gentleman calléd ‘Uncle || interposed gratuitously when the subject was | this naval depot. The expense does not deter 
m;”* and he generally has to pay full price. || pending in the Senate on a bill from the House || me at all. 





hat was one of the suggestions [ desired to | of Representatives, and that he could not,per- | But, sir, why did I agree, in the Committee on 
throw out for the consideration of the friends of || ceive the purpose for which the committee inter- || Naval Affairs, that the bill ought to be recom- 
the bill, because I wish to vote for it. fered, unless it originated in a motive hostile to || mitted to that committee? It was suggested that 
here is one thing that I have been a little |! the bill now before the Senate. I do not know || a proposition came from the Legislature of South 
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Carolina directly in conflict with this, and we State of South Carolina here, we could have had | 


could see no prospect of settling the question | 
effectively by any reéxamination without having 
the whole subject before us, or, at least, post- 
poning the bill until the committee could haye 
the proper examination made as to the harbor 
of Port Royal, the claims of which have been 
brought forward by a resolution. of the South 
Carolina Legislature. I appeal to both my friends 
from Georgia, whether the deference—the respect 
due to the sovereignty of South Carolina does 
not require that at least this much attention should 
be paid to the resolutions of her Legislature? My 
friend from South Carolina [Mr. Burier] did 
not directly urge such an argument, but I know 
from his antecedents, and his sentiments which 
have been often proclaimed, that he would think 
the sovereignty of his State was but lightly dealt 
with, if we should not even take the time to con- 
sider the resolution of her Legislature in connec- 
tion with this subject. It was mainly with ref- 
erence to this consideration—the propriety of 
showing proper respect to the Legislature of the 
State of South Carolina, without going into an | 
examination of the merits which the two Sena- 
tors from South Carolina have demonstrated 
really to belong to Port Royal —and it was for 
the purpose of showing that there was no forc- 
gone conclusion or prejudice existing in relation 
to Brunswick, that would cause us to throw aside 
the South Carolina resolutions without paying 
any deference or respect to them, that I was in- 
duced to assent to the proposition for recommit- 
tal. Iam sure the Senators from Georgia will 
not censure the motives upon which I acted in 
acceding to that proposition, although I had a 
preference for Brunswick, and I have not yet 

ermanently altered my opinion on that point, 

desire the Senators from Georgia particularly 
to give some explanations which will enable me 
to decide properly on orthodox principles in 
favor of the port of Brunswick. 

It is shown that the harbor of Port Royal has 
an advantage over the harbor at Brunswick of 
two feet of water at mean low tide, and a still 
greater advantage at high tide, That seems not 
to be disputed. Then what are the other advant- 
ages belonging to Brunswick? It is not strenu- 
ously contended by the Senators from South 
Carolina that Port Royal has equal commercial 
advantages with Brunswick—I mean in reference 
to the facilities of internal trade and communica- 
tion with the interior. The advantages which, 
it seemed to me, Brunswick had over Port Royal 
or the site alluded to by the Senator from North 
Carolina, [Mr. Biees,| or any other north of 
Cape Florida, led me to prefer Brunswick, for it 
affords a more direct and a cheaper outlet by 
railroad from the section of country which I 
directly represent, than Port Royal, or any other 
point on the Atlantic. The communication by 
railroad i&& almost direct to Brunswick. 

Mr. BUTLER. Allow me to make a remark 
in this connection. Port Royal is only about 
thirty miles from Savannah; and from Savannah 
railroads go all over the Senator’s country. We 
have both water communication and a railroad— 
the Savannah river and the railroads going up 
to Tennessee. 

Mr. BELL, of Tennessee. Sir, if Charleston 
had equal water with Brunswick, my regard for 
her, my sentiments inspired by the events of the 
Revolution, my respect and veneration for South 
Carolina celebrities, would cause me to overlook | 
in a great degree the advantages of a more 
direct communication, and give South Carolina 
the benefit of this site. It is due to South 
Carolina if she has only got the water. For 
twenty years I have been giving my energies on 
every occasion when I could employ them to 
deepen the channel at Charleston harbor; but my | 
frien from South Carolina would not take the | 
hint. I was not in favor of Brunswick twenty | 

ears ago. My sympathies and my feelings were | 
or Charleston, and they are now. Charleston | 
has put forth her energies liberally and nobly. | 
She has subscribed her capitél to make railroad | 
communications with the country which I repre- | 
sent, connecting herself with the Mississippi, 
through the State of Tennessee. She has con- | 
tributed more liberally than any other portion of | 
the South or Southwest, If my friend had given 
his attention to this object during the many years 
he has so well and so honorably represented the | 


' 
| 
} 
j 
| 


that channel opened and all men would say that 
| the harbor of Charleston was the proper site for 
_ the construction of the southern navy-yard. 
4 Mr. BUTLER. God has made one, and man 
| will have to make the other. One is a doubtful 
_experiment; the other is certain. 
| Mr. BELL, of Tennessee. Port Royal is cer- 
| tain? 
Mr. BUTLER. Yes, sir. 


Mr. BELL, of Tennessee. I come now to 


} another point, and I desire my friends from’ 


| Georgia to satisfy my mind as to the scruples 
| that have arisen in relation to the doctrines they 
| hold. In my opinion, Brunswick offers the most 


direct and cheapest communication with the || to what I thought was due to South Ca 
| North and Northwest. When the road is finished || give a fair and impartial consideration t 
| from Atlanta, which the Senator from Georgia || olutions, so that there could be no 
| (Mr. Toomss] told us yesterday would be com- || allege that she had not been dealt with fair 


| pleted in a short time, there will be a direct 
| communication from the valley of Tennessee to 
Brunswick; and it will be the cheapest, because 
the most direct route. We were told yesterday 
| of the improvements extending westward from 
| Brunswick tapping the trade of the cotton region 
| at the rivers of Alabama, and extending to Vicks- 
burg, on the Mississippi. We were told, too, of 
| the improvements stretching across the Florida 
| peninsula to the Gulf of Mexico. Now, there 
are two points on which I wish to be enlightened 
| by my cole from Georgia, so as to enable me 
| to give that preference to Brunswick which I am 
inclined to give, on account of its greater com- 
mercial importance, its more numerous and more 
| direct communications with the Northwest, with 
| the State which I in part represent, with Alabama, 
and with Mississippi. 


Ever since I have had the honor of a seat on | 


this floor, | have heard it argued strenuously 
| that the improvements which have been pro- 
| posed on the Jakes and rivers were for commer- 
cial purpos@ Although we placed them on the 
| military power, and pointed out the duty of the 
Government to provide for the public defense, 
/ and contended that the facile and ready commu- 
| nication of munitions of war and troops to every 
point of the Union was a proper subject for the 
exercise of this power, yet gentlemen have re- 
| peatedly gone so far as to say that these im- 
provements have no real reference to the defense 
| of the country, but are for commercial purposes. 
| Now, sir, but for the great convenience of Bruns- 
wick in relation to commercial intercourse, I 
should say this depot ought to be established at 
Port Royal because there is the best water. I 
| do not know anything of the facilities of forti- 
fying Port Royal harbor, whether it could be 
done ata greater or less expense. But the great 
merit of Brunswick is its superior commercial 
advantages. Acting on the principles of the Sen- 
ators from Georgia, however, am I at libert 
to rest my vote on the ground that Seesemtle 
has more communications with the interior and 
greater facilities for carrying off the heavy and 
rich products of that region of country? Can | 
allow my judgment to be diverted from Port 
Royal, which has better water, on the ground 
that Brunswick has greater commercial facilities? 
Another powerful argument which I have had 
to encounter ever since I have had a seat in this 
body, in relation to the improvement of the rivers 
and lakes, is that all the expenditures from year 
to year for river and harbor improvements, were 
with the object and purpose of diverting trade 
from some point which had natural advantages, 
and giving it to some new city—some new artifi- 
cial channel of trade. It has been said that the 
millions proposed to be expended on river and 
harbor improvements only changed the direction 
of commerce, and took away advantages which 
nature had given. May not that argument be 
applied in this case ? 
loon inclined to think that Brunswick will be 
ultimately selected for this depot. I shall give 
the preference to it, unless I shall hear stronger 
arguments than have yet been advanced against 
it, on account of its more numerous connections, 
and the greater facilities which it will afford for 
internal trade over Port Royal. I would agree to 
forego the consideration of the proposed railroad 
from Adanta that will connect Brunswick with 
my own State, and | would turn to the left, and 
to-day give the preference to Charleston, if she 
had a depth of water sufficient for the large frig- 
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ates of our Navy. I would not regard the triflj 
difference in freights, and the time of comm a 
| cation between Charleston and Brunswick va 
| Tennessee; but there is Charleston harbor oane 
_know what itis. The channel is admitted ¢ 
| : 0 be 
| too shallow. The difference between Charlesto,, 
| Port Royal, and Brunswick, in point of health 
| and convenience, as to getting live-oak, pine 
| ber, and other materials, is not so great as { 
ought to be taken into consideration in the 
lishment of a great naval depot upon the 
| Atlantic coast. 
But, sir, I rose principally for the purpose of 
| explaining the ground on which I haye assented 
| to a recommittal of the bill. It was in deference 
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grounds to 


l 
justly and honorably. I intend to give ein 
| ’ 


ecause I agreed to it in committee, though I do 
| not know that the recommittal'is likely to change 
the preference which I originally expressed jn 


|| favor of Brunswick. 


Mr. BUTLER. I am certainly indebted t, 
_my friend from Tennessee for his many tributes 
to South Carolina, and I believe they are made 
with all regard and respect for myself. I do not 
| know that they will be worth more than his yote. 
I should like to have both. He advertises 
that we are not going to get his vote. All we get 
are these historical tributes, except in one thing, 
and I think in that respect he has touched my 
| sensibility. If the Senate refuses to recommit 
this bill to the Naval Committee, it amounts to 
| this: that the voice of South Carolina is not tobe 
heard upon the comparative merits of the two 
ports; and we can never get a report upon the 
| merits of the harbor of Port Royal, for the very 





| good reason that there would be no necessity for 


| a report after you had adopted another point 


beforehand and without any investigation, and 


| that, too, in the face of a proposition that [ shall 


| submit to institute a commission to go to these 


|| different ports with a vessel drawing twenty- 





| 


| three feet. If that is carried, there will be but 
one opinion—she can enter the one port, and 
| cannot enter the other. 
| My friend from Tennessee says he will give a 
| preference to the harbor with seventeen feet water, 
| ecause it regulates commerce in favor of his 
| CORNET s against one which has twenty feet of 
water. We want a place for ships of large bur- 
| den to go in for the purpose of repair and security 
| in time of war. I look to this measure asa war 
| measure. He looks to it as one of convenience 
entirely, so far as it may regulate and influence 
| the commerce of the country in directing it to his 
| section. 

Mr. BELL, of Tennessee. Not entirely. 

Mr. BUTLER. I want the depot established 
at a place where a ship can go in, and notat 
another place which has no recommendation but 
that Tennessee can send corn to it and receive 
potatoes in return. That is not what I am look- 
ing at. I am looking fora place where a great 
ship can go in, and ies itcan be secure in time 
of war—not as a regulation of commerce between 
this new town (built up by a joint-stock com- 
pany) and Tennessee and Georgia. Throughout 
the whole of the remarks made on this subject, 
the argument invariably has been that this meas- 
ure commercially will operate for Georgia, for 
Alabama, for Florida, for Tennessee. Not a 
word have they said about its operfiting in favor 
of South Carolina. The left hand is to be left 
out; they take the right. Not only do they put 
themselves at the gates of this place, Brunswick, 
but they say, ‘* We take the night, and we have 
nothing to do with the left.” They desert South 
Carolina and North Carolina entirely, and speak 
only in reference to the great advantage of throw- 
ing open the channels of commerce through a port 
of about seventeen feet of water at an average low 
tide, in preference to a harbor that will sarteinly 
hold a ship drawing twenty-six feet of water. 
ship drawing twenty-three or twenty-four feet 
could &o into Brunswick harbor, but not more. 
say seventeen feet is the lowest water, and twenty- 
three the highest there. I say that twenty feet is 
the lowest, and twenty-six feet the highest depth 
of water in our harbor. ] 

Are we not to have a hearing before this com- 
mittee? I did not speak of the subject in refer- 
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mite this point yesterday; but I find that it isa ! 
foregone conclusion with some, that commercial 
considerations are to take the siibject out of the | 

risdiction of Congress, who constitutionally 
jave jurisdiction over it only as a naval affair. 
Jam free to confess I do not choose that South 
Carolina shall come here as an humble suitor 
and ask favors. I do not think she comes here 
to ask anything of the sort. If Port Royal is 
not entitled to this depot, on the ground that it 
can accommodate the naval demands of the 
duntry, do not let her have it. I do not care 
about it on account of its going to South Caro- 
lina; but when I indicate the best port, and am 
willing to make the trial to-morrow, by any ship 

‘ou may choose to send to the two ports, gen- 

tlemen decline it, and say this matter has been 
investigated twenty years ago, and that recon- 
noissance of twenty years ago is to be substituted 
for the demonstrations of yesterday. The de- 
monstrations of yesterday refute what they said. 
My enthusiasm is not likely to overleap what is 
not to be contradicted. I thank my friend from | 
Tennessee for saying he has taken so much in- 
terest in Charleston. Asa commercial measure, 
[cannot vote for any measure to regulate com- | 
merce by cleaning out the harbor, and he knows 
it; but he says I ought to have taken the hint | 

enty years ago. I cannot remember eer 
a, Bars [Laughter.} It takes all the read- 
ing 1 can do to come up with the gentleman’s 
services to South Carolina. I thank him, how- | 
ever, for his twenty years’ services. 

Mr. STUART. There isa necessity for an 
executive session; and as other gentlemen wish to 
speak on this subject, and can do so to-morrow, 
] move an executive session. 

Mr. ‘TOOMBS. Let us vote, I do not know | 
who else wants to speak. 

Mr. STUART. The Senator from Florida, 
[Mr. Yuvee.] 

Mr. IVERSON. I trust my friend from Mich- 
igan will withdraw his motion. The Senate is 
aware that the condition of my health has been | 
very bad for the last few days. It is now only 
three o’clock, and we ought at least to sit till four 


| 
| 
| 
| 
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| than the one to which he has referred, and_ it is 


| sidered. It is a bill in reference to the regulation 


| posed on my account. 


three o’clock. 





or half past four o’clock, at this stage of the ses- 
sion. | do not know anybody that desires to 
— on this bill, except the Senator from Flor- 
ida, [Mr. Yuree,] and I trust he will not occupy 
more than thirty minutes. I think we may at | 
least take the question to-day on the recommittal | 
of the bill; after that, I shall be willing to stay | 
here and go into executive session. 

Mr.STUART. Ihave no disposition to inter- | 
fere with this bill. On the contrary, I am very | 
anxious to facilitate its disposition as much as I | 
can. If | supposed there was a probability of | 
disposing of it to-day, I should not submit this | 
motion. But I have made considerable inquiry | 
among Senators, and have come to the conclusion 
that it cannot be done. Inasmuch as it must go 
over until to-morrow, I think we had better have 
an executive session now. 

Mr. IVERSON. There is a special order for | 
half past twelve o’clock, to-morrow—a bill on a 
Very interesting subject. 

Mr. BENJAMIN. 1 will suggest to my friend 
from Michigan that we have also, as a special 
order for to-morrow, a bill from the Committee | 
on Commerce for the improvement of the western | 
rivers, the consideration of which is fixed for one | 
o'clock. If we can get through the subject now | 
under discussion, I see no difficulty in going on 
with that. If no one wishes to speak on this bill | 
but the Senator from Florida we can listen to him, | 
which I shall do with great pleasure; and we are, | 
no doubt, prepared to vote on the proposition for 
recommittal. ‘ 

Mr. STUART. If the Senate will allow us | 
to have an executive session at any time to-day, | 
1 will stay here as late as any gentleman; and if 
the Senate choose to proceed with this business | 
now, I shall not make any motion to interfere | 
with it. Inasmuch, however, as we cannot dis- 
pose of it to-day, and this bill has precedence of | 
all other special orders, I wili submit the question 
to the Senate, and they can decide it. 

The PRESIDENT pro tempore. The Chair 
understands that there must be a previous motion 
to dispose of the pending bill. 

Mr. STUART. That has not been customary | 
n regard to motions for executive sessions. For | 


| 
| 
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any legislative business it is, but for executive || opinion, that the matter whi 
business it isnot. _ | to the attention of the House will not be likely 

The PRESIDENT pro tempore. The Chair, to occupy the day. I would not undertake to 
will entertain the motion to proceed to the con- ¢ say that it will not. Ido not think it ought to 
sideration of executive business. occupy any considerable portion of the day. 

Mr. ADAMS. I wish to notify the Senator I am instructed by the select committee ap- 
from Louisiana that ghere is an older special order pointed to investigate certain charges of corrup- 

tion, &e., on the refusal of James W. Simonton 
to give evidence before that committee, to submit 
a report, a resolution, and also a bill; and I shall 
ask the immediate consideration of the matter. 
1 report first the resolution. 

The SPEAKER. Tlie House has ordered a 
select committee to investigate certain charges 
which affect, certainly, not only the question be- 
fore the House this day, but any question before 
the House on any day; and that committee 
reports to the House that obstacles are thrown 
in the way of that investigation. The Chair 
thinks that the question of privilege overrides the 
special order. 

The report was then read, and is as follows: 

The select committee appointed to investigate charges 
that members of the House had entered into corrupt com- 
binations for the purpose of passing and of preventing the 
passage of certain measures during the present Congress, 
respectfully submit the following special report : 

That during the progress of their investigation they have 
summoned, as a witness, J. W. Simonton, the correspond- 
ent of the New York Times. That, among others, the 
following question was propounded to him: * You state 
that certain members have approached you, and have de- 
sired to Know if they could not through you procure money 
tor their votes upon certain bills ; will you state who these 
members were’? And the said Simonton made thereto 
the following response: ** | cannot without a violation of 
contidence, than which I would rather suffer anything.’ 
In response to other questions of similar import, he sand : 
“Two have made them direct, others have indicated to 
me a desire to talk with me upon these subjects, and I 
have warded it off, not giving them an opportunity to make 
an explicit proposition.’’ ‘lo the question, ** What do | 
understand you to mean when you say these communica 
tions were made direct??? Simonton replied, ** | mean that, 
after having obtained my promise of secrecy in regard to 
them, they have said to me that certain measures pending 
division—ayes 19, noes 16. before Congress ought to pay; that the parties interested 

7 rae in them had the means to pay; that they individually 
EXECUTIVE SESSION. needed money, and desired me specifically to arrange the 

The Senate accordingly proceeded to the con- || Matter In such way, that if the measures passed they 
in a Se . | should receive pecuniary compensation.”? 
sideration of executive business; and after some 


| ‘ The committee were impressed with the materiality of 
time spent therein, the doors were reopened, and || the testimony withheld by the witness, as it embraced the 
the Senate adjourned. 


ch | propose to bring 


the first special order on the Calendar. I have 
been trying for the four last years to get it con- 


of the Departments, out of which there is no 
capital to be made by any one; and there is no 
local interest, nothing but the public interest in- 
volved init. I have been trying for four years 
to obtain a vote on it. It is the oldest special 
order, and I shall ask a vete of the Senate whether 
they will consider it or not before any other spe- 
cial order is taken up. 

Mr. IVERSON. I am informed by the Sena- 
tor from Florida that he will occupy but a very 
short time, and is willing to go on now. 

Mr. YULEE. I rise for the purpose of stating 
to the Senate thatit peed not take the course pro- 
I desire to say a few 
words in reply to the Senators from Georgia. I 
shall have very little to say, so far as I am con- 
cerned, if the action of the Senate depends on 
that, though what | have to say may lead to fur- 
ther discussion. = 

Mr. STUART. If itis expected that the Sen- 
ator’s speech will close the discussion, and that 
then we can take the vote, | will withdraw the 
motion. 

Mr. BUTLER. I give notice that I shall offer 
anamendment to this bill, if the Senate refuse to 
recommiit it. 

Mr. BRODHEAD. 


Then I move that we go 
into executive Session. 


It is now a quarter past 


The motion was agreed to; them being, ona 


letter and spirit of the inquiry directed by the House to be 
made, but were anxious to avoid any controversy with the 
Witness. ‘They consequently waived the interrogatory that 
day, to give the witness time for reflection on the conse- 
quences of his refusal, and to afford him an opportunity to 
look into the law and the practice of the House in such 
cases, notifying him that he would, on some subsequent 
day, be recalled. This was the 15th of January instant. 
On Tuesday, the 20th instant, the said J. W. Simonton was 
| recalled, and the identical question first referred to was 
| again propounded, after due notice to him that if he de- 
| clined the committee would feel constrained to report his 
The SPEAKER stated that the first business || declination to the House, and ask that body to entorce all 
in order was the reception of reports from com- || 1t8 Powers in the premises to compel a full and complete 
“ee lative to. territorial business. that bens response. lo that interrogatory he made the following 
mittees relative to territorié SINCSS, CINS || reply, and we give it in full, that no injustice may be done 
the special order for this day. | to Simonton in this report. He said: 
i. ** Before stating the determination to which I have come 
MESSAGE FROM THE SENATE, | on this subject, I desire to say that I do not here dispute 
| the power of the committee, and I have not heretofore a 
: aon a eee oes “~ . ~, || clined to answer that questiOn upon any such ground. 
Mr. Dickins, its Secretary, notifying the House | have all respect fot the committee and the House, [donot 
that the Senate had postponed, until the first | decline in order to screen the members; my declination 
Monday in December next, an act (H. R. No. || was based upon my own conviction of duty. Since L was 
154) to provide for the settlement of the claims | last before the committee, in ei aatae ee 
of the officers of the revolutionary army, and of Se ee ee ee ee 


: ; to which they referred me, and have considered very fully 
the widows and orphan children of those who || what I oughi to do in view of that decision as well as in 
died in the service. 


view of other considerations. The result of my deliberation 
MESSAGES FROM THE PRESIDENT. 


upon the subject has been to confirm me in the opinion, 
Two messages in writing were received from 


that whatever penalty | may suffer I cannot answer that 
question. I beg the committee to understand that [ have 
the President of the United States, by Mr. 
Wesster, his Private Secretary. 


no other motive whatever in declining but the simple one 
PRIVILEGES OF THE HOUSE. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 21, 1857. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain of the Senate, Rev. Sreruen P. 
Hix. 

The Journal of yesterday was read and approved. 


A message was received from the Senate, by 


that [ have stated before: that I do not see how [ ean an- 
| swer it without a dishonorable breach of confidence. The 
| answer to the question can by no a be supposed to 
| reflect discredit on myself, and [ presume that my state- 


| : 

: : eeas | ment of that motive is corroborated by the facts as they ap- 

Mr. ORR. Irise to a question affecting the || pear before the committee. J must insist upon declining to 
privileges of the House. | || answer that question.” 

Mr.GROW. I rise toa point of order. My || The House will perceive that the* foregoing statement 


point of order is, that a question of privilege | shows the materiality of the testimony and the duty of ey 
committee to insist upon its disclosure. It shows the se 


cance override the special order of the House, || tled and deliberate purpose of the witness to withhold such 
as the House is acting under a suspension of the || testimony rightfully and properly demanded, and the abso- 
rules of the House. If the Chair decide that it || bate neceatiay for m= Maapee feespace with prosspsieade 
is I erri cj > , || and firmness its authority, if it intended to expose and pun- 
Hou ago 8: auearene Ne acer) prves of the ish corruption which may exist among its members, by or- 
ouse, and this day be taken up by the question dering the investigation your committee have been pursu- 
of privilege, I ask the House to set aside another || ing. It is due to the dignity and reputation of the American 
day for the consideration of territorial business. || Congress to purge itself of such unworthy members if they 
r. ORR. I hope the request will be granted. | have thus shamelessly prostituted their high and honored 


r, . . || positions to such base purposes. The country has the right 
Mr. CLINGMAN. [I object to setting aside fo know who have Secaged the trusts confided to them by 


another day now for the consideration of territo- || their constituents. The honest men of the House should 
rial business, for I presume that this question of || aid, by the exercise of all the ae a ae 
privilege will not take up the whole day. vested, to secure the names of the suppome FY 3 


: os and thereby shield the general reputation of the body as 
Mr. ORR. With a view of relieving the gen- well as their own clhuretemcs from unjust and improper tm- 


tleman from Pennsylvania, I will give it as my || putation and suspicion. 
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‘The committee consider it unnecessary to enter into an | 
elaborate argument to establish the power of the House in | 
this case. The summons issued under the hand of the 
Speaker, and was tested by the Clerk of the House, and 


the contumacy of the witness is a contempt of that author- || 


ity. If there is doubt whether this authorizes the arrest 
of the party in contempt, and his confinement until the 
contempt is purged, besides the right to inflict other pun- 
ishment afterwards, it seems to your committee that none 
will question the authority of the Hlouse when they recur | 
to the statute-book. By an act passed May 3d, 1798, (1 
United States Statutes, 554,) authority is given tothe Pres- 
ident of the Senate, the Speaker of the House of Repre- 
sentatives, a chairman of the Committee of the Whole, or 
a chairman of a select committee of either House, to admin- 
ister oaths to witnesses in any case under their examination, 
and willful, absolute, and false swearing before either is 
declared perjury, and is punishable as such. Here is ex 
press authority to swear witnesses, and false swearing is 
punishable as perjury. Is it, then, no contempt of the 
authority of this House (and the committee are acting as 
and for the House in this investigation) for a witness to 
refuse tw testify to material facts within his knowledge ? 
The committee concur unanimously in the opinion that 
the House is clothed with ample power to order the party | 
into custody, there to remain until released by the same 
authority, or upon the expiration of the present Congress. 


The committee recommend the adoption of the following. | 


resolution: 

Resolved, That the Speaker issue his warrant, directed 
to the Sergeant-at-Arms, commanding him (the said Ser- 
= at-Arms) to take into custody the body of the said | 

ames W. Simonton, wherever to be found, and the same 
forthwith to have before the said House, at the bar thereof, 
to answer as for a contempt of the authority of this House. 

_ The question being on agreeing to the resolu- 
tion— 

Mr. ORR. Ido not know, Mr. Spenker, that 
it is necessary I should say anything further. 
[Cries of ** No!”’ ** No!’’] I ask, then, that the 
vote may be taken; and I will immediately after- 
wards submit a bill which I have been instructed 
to report. 

The SPEAKER. The bill had better be sub- 
mitted now, as part of the report. It will be 
apparent to the House, on the statement of fact 
read in the report, that when the resolution is 
disposed of, the report of the committee is dis- 
posed of. The bill, therefore, ought to be first 
read. 

Mr. ORR thereupon reported, from the select 
committee of investigation, a bill more effectually | 
to enforce the attendance of witnesses on the sum- 
mons of either House of Congress, and to compel 
them to discover testimony. 

The bill enacts that any person who may be | 
summoned asa witness by the authority of either | 
House of Congress to give testimony, or to pro- | 
duce any papers upon any matter before either 
House, or before any standing or select commit- 
tee of either House, and who shall willfully make | 
default, or who, appearing, shall refuse to discover | 
all the facts and circumstances within his know]- | 
edge when demanded, shali be, in addition to the | 
pains and penalties now existing, liable to indict- | 
ment as for a misdemeanor in any court of the 
United States having jurisdiction thereof, and 
shall, on conviction, be punished by fine not 
exceeding one thousand dollars, and not less than 
one hundred dollars, ang by imprisonment in the | 
penitentiary for not less than one month, and not | 
more than twelve months. 


The second section enacts that no person ex- || 


amined, or testifying before erther House of Con- 
ress, or before a committee of either House, shall 
e held to answer criminally in any court of jus- 
tice of the United States, or shall be subject to 
any penalty or forfeiture for any fact or act touch- 
ing which he shall be required to testify before 
either House or committee, and as to which he 
shall have testified, whether before or after the 
date of this act; and that no statement made, or 
aper produced, by any witness before either 
aa of Congress, or the committee of either 
House, shall be competent testimony in any crim- 
inal proceeding against such witness in any court 
of justice; and that no witness shall hereafter be | 
allowed to refuse to testify to.any fact or to pro- | 
duce any paper touching which he may be exam- 
ined, for the reason that his testimony, or the 
roduction of such papers, might tend to disgrace 
oe or otherwise render him infamous. 
Mr. MILLSON. I observe, Mr. Speaker, | 
from the reading of the report of the committee, 
that the witness declines answering the questions 
propounded to him, on the eel that the com- 
munications made to him by members of the 
House were confidential, and that he regarded it | 
as a breach of confidence to answer the questions | 
perenne to him by the committee. I wish to | 
now of the gentleman from South Carolina | 


| 

|| spondent ? 
| 
| 


whether the investigations of the committee have 
disclosed the fact that this witness was the author 

| of those revelations which were published in the 

newspapers, reflecting on the integrity of mem- 

| bers of this House; and whether he has assigned 
any reason to the committee for making these 
general charges, and committing this general 
breach of confidence in the publication of these 
communications, when he seeks to protect himself 
from answering questions on the ground that that 
would be a violation of confidence ? 

Mr. ORR. I do not think it proper, Mr. 
Speaker, to disclose any more of the testimony 
of the witness than I have been instructed to dis- 
close in the report. The report states that the 

| witness who is in contempt, in the judgment of 

| the committee, is the correspondent of the New 
| York Times; and the House will remember that 
| this investigation had its origin in certain articles 
| contained i the editorial columns of that paper, 
| and in its correspondence. 


Mr. MILLSON. Is this gentleman the corre- 





Mr. ORR. Itis so stated.in the report. If I 
ask the previous question on the adoption of the 

| resolution, that will not operate on the bill? 

The SPEAKER, Not on the bill. 

Mr. ORR. ‘Then I ask the previous question 

| on the resolution. 

Mr. STEPHENS. We are now acting, I be- 
lieve, on the report of the committee. That 
report embraces that resolution as well as the bill. 
The previous question will cover both. The best 
way, I think, is to ask for the previous question, 
and, if sustained, to ask for a division of the 
question, and then vote first upon the resolution 
and afterwards on the bill. 

The SPEAKER. The questions are different, 

| and are to be disposed of in a different manner. 

The bill is to be read three times, and the reso- 
| lution but of~e. The Chair thinks that if the 
| previous question be ordered on the resolution it 
| will not apply to the bill. 

Mr. KENNETT. I ask whether, if the pre- 
vious question be sustained, it will be in order to 
refer the bill to the Committee on the Judiciary, 
| or any other committee? 
| The SPEAKER. It will be in order. 
| Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from South Carolina, I will 
say one word. 
| Mr. CLINGMAN. I object. 

Mr. JONES, of Tennessee. I appeal, then, to 
| the gentleman from South Carolina to withdraw 
| the call for one moment. I will renew it. 

Mr. ORR. 1 withdraw it. 

Mr. JONES, of Tennessee. I wish to say, for 
| one, I doubt very seriously the power of this 
| House, in absence of any law, to deprive any 
| citizen of his liberty. Therefore 1 cannot vote 

for this resolution. But I will go cordially and 
| cheerfully with the committee in passing a bill 
prescribing pains and penalties, stronger even 
than those proposed in the bill they report, in 
| cases where witnesses refuse to obey summons 
and give testimony. I renew the call for the pre- 
vious question. 

| Mr. WALKER. I hope the gentleman will 
withdraw the call for the previous question. 

{Cries of ** Question !’’] 

Mr. ORR. I think we had better have the ques- 
tion on the resolution without further debate. . 
| ‘The previous question was seconded, and the 
main question ordered to be put. 

Mr. PURYEAR demanded the yeas and nays 
on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the attirmative—yeas 164, nays 16;as follows: 

YEAS — Messrs. Aiken, Akers, Albright, Allen, Allison, 
Ball, Barbour, Barksdale, Bell, Benson, Billinghurst, Bing- 
ham, Bishop, Bliss, Bowie, Bradshaw, Branch, Brenton, 
Broom, Butfinton, Burlingame, James H. Campbell, John 
P. Campbell, Lewis D. Campbell, Carlile, Caruthers, Chaf- 
fee, Ezra Clark, Clawson, Clingman, Wiiliamson R. W. 
Cobb, Colfax, Comins, Covode, Cox, Cragin, Craige, Cul. 
| len, Cumback, Damrell, Henry Winter Davis, Jacob C. 

















Davis, Day, Dean, Denver, Dick, Dickson, Dodd, Dowdell, 
Dunn, Edwards, English, Etheridge, Evans, Faulkner, 
| Flagler, Henry M. Fuller, Thomas J. D. Fuller, Garnett, 
| Goode, G r, Greenwood, Grow, Augustus Hall, Rob- 
| exe B. Hall, Harlan, J. Morrison ilarris, Sampson W. 
| Harris, Thomas L. Harris, Harrison, Haven, Hodges, Hol- 


_ loway, Thomas R. Horton, Valentine B. Horton, Houston, 
| Howard, Hughston, J. Glancy Jones, Kelsey, Kennett, 
King, Knapp, Knight, Knowlton, ne Lake, Leiter, 


Letcher, Lumpkin, Humphrey Marshall, 
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phens, Stewart, Swope, Talbott, 
| Trafton, Tyson, Underwood, Vail, Wade 
| bridge, Waldron, Warner, Cadwalader C. Washburne, Bj. 





well, McCarty, McQueen, Killian Miller, Millson 

ward, Morgan, Morrill, Morrison, Mott, Murray, Wien 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Paine P. * 
ker, Peck, Perry, Pettit, Phelps, Pike, Powell, Prins, 
Purviance, Puryear, Ricaud, Ritchie, Rivers, Robbins, o,, 
erts, Ruffin, Sabin, Sage, Sapp, Savage, Scott, Sewan 
Sherman, Shorter, Simmons, Sneed, Spinner, Stanton, Se’ 
appan, Thorington 
» Wakeman, Wa)’ 


lihu B. Washburne, [srael Washburn, Watkins. Wells 


| Wheeler, Whitney, Williams, Wood, Woodrutl, Woo’ 


worth, and Zollicoffer—164. 

NAYS—Messrs. Henry Bennett, Hendley §s. 
Bocock, Boyce, Burnett, Davidson, Edmundson, B\\\o, 
Herbert, Jewett, George W. Jones, Keitt, Kelly, Quitman’ 
Walker, and Daniel B. Wright—16. ’ 


So the resolution was adopted. 

Pending the above call, 

Mr. BOYCE said that he voted in the negatiyg 
because of want of jurisdiction on the part of the 


House. 
Mr. BURNETT, when his name was called, 


Bennett, 


_ said: Mr, Speaker, 1 would like, with the per. 











| be necessary. 


mission of the House, to give the reasons for 
voting against the pending resolution. 

Mr. CLINGMAN. I object. 

The SPEAKER. Debate is not in order, 

Mr. RIVERS stated that his colleague, Mr. 
Reapy, was confined to his room by illness yes- 
terday and to-day, and unable to attend the sit. 
tings of the House. 

Mr. RICAUD stated that Mr. Vax wal? 
detained from the House by sickness. 

Mr. WALKER. Believing that, in the ab. 
sence of any law, the House has no power under 
the Constitution to pass such a resolution, I vote 
**no.’’ When the bill reported by the select com. 
mittee comes up, I shall vote for it. 

Mr. WHITNEY stated that his colleague, Mr. 
Bayarp CLarke, was detained from the House 
by sickness in his family. 

Mr. WATKINS said that, if he had been 
resent when his name was called, he would 
rave voted in the affirmative. 

Mr. KEITT questioned the authority of the 
House to pass the resolution, and therefore voted 
in the negative. 

Mr. CUMBACK stated that Mr. Gatrowar 
was absent from the House because of sickness 
in his family 

Mr. McMULLIWN declined to vote, doubting 


| the authority of the House to pass this resolu- 


tion. 

Mr. BENNETT, of Mississippi. I cannot, 
with my convictions of the legal questions of the 
power of the House under the acts of Congress, 
and the Constitution of the United States, vote 
for the resolution. I vote ** no.’’ 

Mr. ORR moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


The SPEAKER stated that the question re- 
curred on the bill reported by the select commit- 
tee more effectually to enforce the attendance of 
witnesses on the summons of either House of 
Congress, and to cempel them to discover testi- 
mony. 

The bill was read a first and second time. 

Mr. RITCHIE. I move the following amend- 


| ment as a proviso.to the second section: 


Provided, That nothing in this act contained shall exempt 
a witness from prosecution and punishment for perjury 
committed by him in giving his testimony when required 
as aforesaid, or for forgery committed by him of any matter 
he may produce. 


Mr. ORR. The gentleman’s amendment may 
I did not suppose it was. I do 
not think the bill, asit is now, would exonerate 


from prosecution any party committing perjury 


before any committee of this House; but in order 
to put the matter beyond doubt, I hope the amend- 


| ment will be adopted. 


Mr. RITCHIE. I concur in the opinion of 
the gentleman from South Carolina; but I pro- 
pose the amendment in deference to expressions 
of doubt on the part of members on this side of 
the House. 

Mr. ORB. I offer the amendment indicated 
by the gentleman from Pennsylvania. I desire 
to make a few remarks explanatory of the bill: 
and when I shall have done so, if there be any 
point upon which gentlemen desire to ask for In- 


formation, if I have it inmy power, I will furnish 
it. It is not my purpose to demand the previous 
atteson, Max- || question. I intend to discharge my duty as 4 
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_—— 
re 


to discharge 1ts duty. 


\Jr. CORB, of Georgia. Before the gentleman || 


from South Carolina proceeds, I destre to give 
yotice of an amendment which I shall offer to this 
pill; and I do it now, In order that he may have 
it before his mind while he is addressing the 

ouse. 
vee doubt the 
now differ in the 


ower, upon which gentlemen 
ouse, in reference to our right 


to imprison witnesses refusing to testify or pro- | 
: 


duce papers before one of our committees. A 
minority of this House do not believe that power 


exists Without the passage of a law, or the 


adoption of a rule upon the subject. I think that | 


while the majority hold a different ee they 
ought, in deference to the views of the 

to place this matter beyond doubt. Put it upon the 
statute-book, and then, I apprehend that, should 


in obtaining a unanimous voice in this House 


ress possesses, but which it cannot exercise 
without the passage of a law, or the adoption of 
arule. I shall introduce this amendment as an 
additional section, if an opportunity be afforded 
me before the bill is finally acted upon: 

And he it further enacted, 'Thatin case any witness shall 


refuse to testify or produce papers, when summoned as | 


hereinbefore provided, before the Senate or House, or any 
committee of either House, such person so offending may, 
by order of the House whose authority he resists, be impris- 
oned in the jail of this District for any time not exceeding 
six months.”’ 

The SPEAKER. The Chair desires to present 
to the House a question in reference to this bill; 
and with the consent of the gentleman from South 
Carolina it will be stated. The bill is submitted 
to the House as a subject of privilege, and the 
Chair thinks itis so. But this question is pre- 
sented: the bill is in terms an act of general 
legislation; it is based upon facts which exhibit 
the difficulties encountered by the committee in 
obtaining information’ in a specified case referred 
to that committee. The report is intermediate 
and not final, and the Chair suggests a doubt 


wheéthera bill presented as an intermediate meas- || 


sure ought not to be confined to the specific case 
before the House. The doubt of the Chair is 
suggested upon the phraseology of the concluding 
clause of the resolution, which is in these words: 
“ And that said committee report the evidence 
taken, and what action, in their judgment, is 
necessary upon the part of the House.’’ Such 
construction may be given to this clause as to 
afford the committee power to report a general 
bill, but such report should be at the conclusion 
of the investigation. <A bill reported upon a state- 
ment of facts which show that such action is 
necessary to obtain information in this case as an 
intermediate proceeding, ought, perhaps, to be 
confined to the case immediately before the House. 
An additional suggestion may be made. If ad- 
mitted as an act of general legislation, it may 


compel members to vote against a proposition to || 


obtain necessary information in a specific case, 
or to accept an act as a general law. 

Mr. ORR. 
Chair, I have to say t 
be able to proceed in their investigation so as to 
report the facts to the House, unless such a bill 
is passed to give us authority to bring witnesses 


before us, and to inflict a greater punishment than | 


the committee believe the House possesses the 
power to inflict. 

Some gentlemen say that the very fact of pre- 
senting this bill is an admission that the House 


has no power upon this subject, and that it | 
hegatives the resolution which we have already 


adopted. No such thing. The power of the 
House, I believe it is conceded by all, in refer- 
ence to the punishment which it can impose for 
a breach of its privilege or for contempt, term- 
inates with the adjournment of Congress. It 
terminates upon the fourth of March; and the 
committee are satisfied that if the House exercise 
all the power which the majority on this floor 
claim that it can exercise, that will bt insufficient 
to extort testimony from unwilling witnesses. 
That is the position in which we are placed, and 
that is the reason for the necessity of this special 
"igert from the select committee. 
he SPEAKER. The question made by the 
Chair has no reference to the merits of the bill, 
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— Cee nnn ne a | 
mber of the select committee, and the House 
will be left, in its good judgment and conscience, | 


| order. 
| decided that this isa general bill, and intended to 


The object of the amendment is to put | 


e minority, | 


| tot 
. . ° 1} 
for the exercise of a power, which I believe Con- 


| tion with which the 
\| to submit this bill, if it fail, the investigation to 
| that extent must fail? Does not the gentleman || 
| perceive, that whenever this bill is referred to a | 
|| committee, and when that.committee has to await | 
| the regular time for it to report, the bill cannot 


| the committee not bring forward a 
|| to the present case, and then offer a general bill? | 
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or its necessity, but only as to its limitation to || 


this particular investigation, rather than making 


|| it a bill of a general character. 


Mr. QUITMAN. 


I rise to a question of 
I believe that the Speaker has truly 


act prospectively, and therefore I am opposed to 
all this rapid legislation to cover a particular case, 
and especially to the rapid passage of a. bill of 


| such immense importance to the privileges of the 
|| people of this country, as well as to the privileges | 
I move that the bill be referred || 


| to the Committee on the Judiciary. 
' 


of this House. 


| The SPEAKER. The motion is not in order 
| at this time. 
Mr. KENNETT. 


order. If I understand the decision of the Chair, 


The Chair has made a suggestion 


| decline to answer that 
| criminate myself.”’ 

opinion ofethe committee, be a sufficient reason 
| why the witness should not be called upon to 





he folds his arms, and says to the committee: “ I 


seine, because it will 
Well, sir, that would, in the 


answer the question. Now, sir, I submit that it 


| would be the result of the merest accident in 
| the world if we should ever find a single witness 
_who could testify to a single fact of an improper 


influence brought to bear on members of Con- 
ress without, in that testimony, implicating 
1imself. 

I call the attention of the members of the House 


| to an act which was passed in 1852—an act the 
|| title of which is ‘* to prevent frauds on the Treas- 
I rise to a question of || ury of the United States.’’ 


It is declared by the 
sixth section of that act, that if ‘‘any person or 


it is not in order to consider this bill at this time. |} persons shall, directly or indirectly, promise, 
| The SPEAKER. The Chair does not decide || 
|| that point. | 
cases hereafter arise, there would be no difficulty 


offer, give, or cause or procure to be promised, 


'| offered, or given, any money, goods, right in 
\| ey whether the bill ought not to be confined || action, bribe, present, or reward, or any promise, 
e subject under investigation, it being an in- | 


contract, undertaking, obligation, or security for 


| termediate proceeding, and not a final report. If || the payment or delivery of any money, goods, 
P g k pay y y y>& 


|, the question be raised, the Chair will submit the 


right in action, bribe, present, or reward, or any 


| question to the House, whether a bill of general || other valuable thing whatever to any member of 


| legislation, at an intermediate stage, be in order | 


as a matter of privilege. 
Mr. KENNETT. 


If Iam recognized by the | 


the Senate or House of Representatives of the 
United States after his election as such member, 
and either before or after he shall have qualified 


Chair, I would make a suggestion to the gentle- || or taken his seat, or to any officer of the United 


man from South Carolina in regard to this matter. | 


I shall be compelled to object, and insist upon 
_ the point of order, that the bill is not properly 


| under consideration, if he presses it now; and I | 
|| suggest that he permit it to go to the Committee | 
|| on the Judiciary, with instructions to report forth- | 


| with. They can perfect the bill and return it. 

| Mr.ORR. Does not the gentleman from Mis- 
| Souri perceive, that if the sales committee found 
| It necessary in order to carry out the investiga- 
are charged by the House, 


get back before the House and Senate in time to 
enable the committee to avail itself of the benefits 
| of the provisions of this bill? 


vious question. I will not. 
| that to the discretion of the House. 





‘| the open face of day? 
| made secretly and neers with a view of 
I said to the gen- | 

| tleman that I did not propose to move the pre- || 
I propose to leave | 


If the gen- | 


| States, or person holding any place, &c., he shall 
be liable to indictment as fora high crime and 


misdemeanor in any court of the United States 
having jurisdiction for the trial of crimes and mis- 
demeanors, and shall, on conviction thereof, be 
fined, not exceeding three times the amount so 


| offered, promised, or given, and shall be im- 
| = talk 
| prisoned in a penitentiary not exceeding three 


years. And the person convicted of so accept- 
ing or receiving the same or any part thereof, 


| shall forfeit his office or place, and shall be fur- 
|| ther disqualified from holding any office of honor, 
| trust, or profit, under the United States.”’ 


Mr. Speaker, who make these combinations? 
Are they made in market overt? Are they made 
in the presence of witnesses? Are they made in 
Are they not usually 


preventing exposure? And who knows of these 
arrangements? Who knows of these bribes and 
rewards that may be tendered to members of 
Congress? The parties making them themselves. 


tleman desires to make a motion to refer the bill || And how is the House and the country ever to 
_he can do so; and if there be a majority of the || put a stop to anything of the sort if a witness, 


House thinking that the bill should be referred, 
| they may so vote and so order. 


Mr. KENNETT. Ifthe gentleman permits me, | 


_ when he is called by an investigating committee 


to testify his knowledge as to these facts, shall 


| fold his arms and say, “‘ I decline to answer that 


_I will say one word. This day, with yesterday || question, because it would criminate me?”” The 
and to-morrow, has been specially set aside for || bill which I have reported requires the party to 


| territorial business. I believe that we may take 


re House. 


| perfect it, and report it forthwith. 
made a motion to that effect. 


| The SPEAKER. The gentleman from Mis- | 
|| souri had not the floor to make the motion. 
In reply to the suggestion of the | 

hat the committee may not | 


Mr. ORR. Do I understand that the question 
of order is made? 

The SPEAKER. The question of order is not 
yet made. 


gentleman from South Carolina a ear 


Mr. ORR. That will not answer the purpose 
of the committee. 


suggestion to him? 


| 
} 
| 
| 


| question. 


| within 


I therefore || 


| testimony? 


Mr. WASHBURN, of Maine. Will the gen- 
tleman from South Carolina allow me to cael a || bill. 
r. ORR. 1 cannot yield the floor again until 
I shall have finished my statement, unless I 
| have to do so on a question of order. The object 
| of the bill reported by the committee is to give | 
| additional authority, and to impose additional | 
|| penalties on a witness who fails to appear before 
| an investigating committee of either House of 
| Congress, or who, appearing, fails to answer any 
i Now, sir, I do not propose to state 
what has transpired in committee; but 1 can sup- 

| pose a case, and that is this: that when a witness 
| 1s brought to a particular point—to material facts 
hie knowledge, with reference to the com- 

| binations which we are charged to examine into, |) geant-at-Arms. 


| other day. 
‘either House of Congress has any memo om 
‘all to proceed against a defaulting witness. 

| suppose you exercise that authority —as the 
| House has done in oge instance of a witness 
| making default, and in another instance of a wit- 
| ness refusing to answer material questions—~and 
| bring a contumacious witness to the bar of the 





|| answer; but as a matter conforming to the general 
| up the week in discussing and in attempting to | 

|| perfect this bill here in th 

|| ask that, to save time, it may be referred to the || 
| Committee on the Judiciary, with instructions to || 
I have already | 


features and principles of the laws of this coun- 
try in most of the States and of the United States, 
the second section of the bill provides that the 
person thus testifying in that particular case shall 
not be liable to the pains and penalties of this act 
in mangoes of bis having given that testi- 
mony. ‘That is a provision of the bill. 
Now, Mr. Speaker, how else can you get the 
You may oer that, if you get the 
testimony of a party implicated, it is suspicious 


| of itself—that the testimony should be received 
| with allowance. 
Mr. COBB, of Alabama. Allow me to ask the || 
Can || 
ill applicable || 


I have no doubt that any com- 
mittee which this House or any other House 
may raise, or that the members of the House 
themselves, would attach whatever weight was 
due to the testimony of such parties; But you 
cannot get the proof in any other way than that 
indicated by this bill requiring them to testify. 
As to the necessity of the first section of the 
Suppose a witness fails to attend: what is 
the remedy? We pass a resolution such as we 
passed this morning, or such as we passed the 
Some gentlemen do not believe that 


ut 


House. He makes his statement, if you choose. 
The House considers that the excuse which he 
tenders for his contumacy is insufficient, and the 
House orders him into the custody of the Ser- 
Until when? Your power to 





; 
/ 
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aa T ; 
punish for any contempt committed against the | 


authority of the body of which you are members, 
expires unquestionably when the commission of 
the members constituting that body expires. Of 
that therecan be no doubt. A question might be 
raised on that point in the Senate of the United 
States, where a majority of the Senators hold over 
four years from the particular time when a matter 
of this sort should transpire. But in this House, 
where the commissions expire, there is. no doubt 
on that question. I believe that nd one has ever 
held that the House has authority to go beyond 
the limitation of the term for which the members 
are elected in punishing witnesses for contempt 
of the authority of the House. Is that punish- 
ment adequate? What would be the term of the 
imprisonment? Take the case we have had be- 
fore the House, and the imprisonment under its 
order could not be more than five weeks. I do 
not know who are the parties whom this witness 
can implicate. Ido not know whether he deals 
justly and truly by them ornot. I do not know 
whether he is entitled to credit or not. I do not 


know but what the parties supposed to be impli- | 


cated by this witness may be able to relieve them- 
selves from all suspicion. But suppose they are 
not—suppose they are involved to the extent of 
hundreds and thousands of dollars: how much, 
then, might they afford to pay to a defaulting or 


recusant witness, in consideration that he would | 


undergo this punishment ? 

The necessity of it is illustrated by another 
case which | may suppose. Suppose that two 
days before the adjournment of this Congress 
there is a gross attempt on the privileges of the 
House by corrupt means of any description: then 


the power of this [louse to punish extends only | 


to ‘hose two days. Is that an adequate punish- 
ment? Ought we not, then, to pass at once a law 
which will make the authority of the House 
respected; and, in addition to that, after this bill 
has passed, this House will turn these matters 
over to the courts—tribunals which have the 
time, education, and facilities, for investigating 
such charges? This House cannot undertake to 
itself a court to determine all these 
because it would consume too much of 
its time. Our entire session might be exhausted 
by them, if there were a series of contempts. 
Some have suggested to me that this law is ex 
yost facto in its operations. 
Ihe bill provides that no persons called before 
that committee to testify before them shall be 
subjected to criminal prosecution for any offense 


constitute 


things, 


they may have committed, and for which their | 


testimony would furnish the basis of an indict- 
ment. lam free to confess, that asa member of 
any committee, I should act as if | were a judge; 
and, unless there was some legislation like that 
proposed, I should not insist on an answer from 


a witness who, in answer to an interrogatory, | 


said he could not answer without giving evidence 
which would subject him to indictment and pros- 
ecution. If, however, we do insist on a change 
of that general rule of evidence, we should in 


It is no such thing. | 


some way relieve the witpesses from the penalties | 
which might otherwise be imposed on them. The | 
law extends not only to such persons as may be | 
examined hereafter, but to such persons as have | 
already been examined by the select committee, | 
so as to put all whom the committee may bring | 


before them on terms of equality. 
objection to this? 
it should not be so? 
ost facto in its operation. It is no such thing. 
f the law is passed, the witness, concerning 
whom a resolution was adopted this morning, 
could not be proceeded against under it for what 
has transpired. If the committee deem it their 
duty to force this witness to give testimony on 
this particular point, and he should refuse to do 
so, then there would be an original proceeding, 
and the committee would commence de novo with 
him. It would not be ex post facto in his case; it 
would not be aoe for an offense which 
did not exist at the tint® it was alleged to have 
beep committed. 
ow look at the ground on which this witness 
stands. He says that he received the communi- 
cation in confidence. There can be no confidence 
that is in contravention and violation of the su- 
preme law ef the land. None whatever; and if 
a man feels that there is so much of personal 
degradation that he cannot violate confidence 


Can there be 


|| to committees, then we shall not have the benefit 
Is there any good reason why 


But gentlemen say it is ez | 





, House will end. We want additional power. 


' as I can do so consistently with my convictions 


| man from Georgia, [Mr. Coss.] I 


even to protect the supremacy of the law, let the 
consequences of that sublimated virtue which he 
may be supposed to possess be visited, and vis- 
ited. ipa and severely, upon him. I un- 
dertike to say that if the bill reported by the 
committee be passed by this House, you will 
have no further trouble, in this or in the other 
House, in securing the attendance of witnesses 
to prove these charges, if proof exist. The 
House ought to lend every aid in its power to 
any committee to ferret out, and smoke out, any 
such corruptions as are charged. This especially 
ought to be the case with the charge made by the 
correspondent of the New York Times. His 
statement is, that two members of this House 
made direct propositions to him to secure money 
for their votes to pass certain bills pending be- 
fore Congress. He makes the charge explicitly 
and distinctly. He declines, however, to give 
testimony on that point before the committee. 
This is a strange sort of confidence. He says 
confidence was reposet in him, and that he 
cannot break the seal of that confidence. Yet 
it was not confidential enough to keep hiin 
from publishing all the facts to the world, in this 


way casting suspicion on every man in this | 


House; when, according to hig own statement, 
only two made propositions to him directly and 
distinctly. I feel that I am not one of the men 
he speaks of; and I suppose there are two hun- 


dred and thirty-two members on this floor who | 


feel that they are not implicated by his statement. 
Who, then, are the guilty ones? [have aright to 
know; the House has a right to know; my con- 
stituents have a right to know; the constituents 
of every member here have a right to know. 
I protest against my being suspected. I protest 
against my associates being suspected. But when 


I attempt to extract from the witness the names | 


of the parties implicated, he shelters himself by 
declaring that the communication to him wasa 
confidential one. I want power from this House 
to extract the facts from that witness. I want this 
House to authorize the select committee to com- 
pel the disclosure of such facts, and to see whether 
the confidence he alleges is so sacred in his esti- 
mation as to be kept even at the sacrifice of im- 
prisonment in the penitentiary for twelve months. 
If this be done | undertake to say that there will 
be no more refusals to give testimony before com- 
mittees of this House. 

I believe I have stated all the provisions of the 
bill. It is what the committee desire to be 
enacted into law. They feel that it is necessary. 
They do not feel that the House has not the 
authority—and they they do not wish any such 
inference to be drawn—but they feel that the 
authority is inadequate to secure testimony from 
unwilling witnesses. 

As I have stated, [ will not call for the previous 
question. I have done my duty towards the 
select committee in submitting the report which 
has been read. The committee have done their 
duty. The bill is before the House. It embraces 
but two simple sections. They are brief, and 
easily to be understood. Gentlemen can readily 
make up their minds on them. ‘To be effective, 
the bill must be passed speedily. If it is to go 
through other committees, and then go on the 
Calendar—if it is to be subjected toall the delays 
which we know are incident to all bills referred 


of its provisions in the investigation now going 
on by order of the House. Then a witness who 
knows material facts will have the alternative 
presented to him, whether it will not be better 
to undergo six weeks of imprisonment which 
the House can order, than make the disclosure 
demanded. On the 4th of March the power of the 


_Mr. STANTON. I intend to give my vote to 
aid this committee in their investigations as far 


of what I owe to the public. Here is a bill un- 
uestionably of yery great importance, involving 
the exercise of very delicate powers by this 
House. Two amendments are proposed to it— 
one by the gentleman from Pennsylvania, [Mr. 
Rircuie,] and another suggested by the gentle- 
esire to read 
this pall and to criticise its language, before 1 = 
required to vote yea or nay upon its passage. 
So net whaareteed that itis t deantict, after the 
passage of the resolution which you have already 
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| 


| mittee, of the doings of this select committee, | 
| have as much confidence in it as I have in any of 


| the control of the committee and House 
| it shall not be subject to take its 








adopted, authorizing the proper officer to hu: 
the cvieneed before the Padie" eae sbbiettian 
to the process of contempt—I say Ido not unde 
stand that, it is essential that this bill be pesed 
to-day or to-morrow; but, sir, it js essential 
and I agree with the gentleman fro 4 


mS c 
olina in that—that this bill shall be bet want 


» and that 


lac 
the Calendar, and in committee to abide bye 
rules of the House. I have the utmost cond. 
eae in the committee which has reported the 

iil. 

Mr. RITCHIE. I desire to suggest to the 
gentleman that he move that the bill be post. 
poned until Friday morning. 

Mr. STANTON. I was going to make a 
suggestion which I think will answer as well, ] 


desire to have no revision, by any other com. 


the standing committees, or of any special com. 
mittee which has ever been appointed by the 
House. Inasmuch, therefore, as this is a select 


| committee upon the privileges of the House, 


with ower to report at any time, I will move 
that this bill be recommitted to the select com. 


| mittee, together with the amendments, and that 








the bill and amendments be printed. The com- 
mittee can then return this bill with their actioyf 
upon the amendments at any time they think 
proper. In the mean time, the bill being printed, 
every gentleman will have an opportunity of 
reading it and making up his own judgment upon 
it. I submit the motion. 

Mr. DAVIS, of Maryland, obtained the floor, 

Mr. H. MARSHALL. [ask the gentleman 
from Maryland to yield me the floor for a 
moment. 

Mr. DAVIS, of Maryland. 
gentleman. 

Mr. H. MARSHALL. I move that the bill 
be referred to the Committee on the Judiciary, 
and that that committee have power to report at 
any time. I have no idea of the Committee on 
the Judiciary being overslaughed in this style. 

The SPEAKER. The question will first be 
put upon the motion to refer the bill to the Com- 
mittee on the Judiciary, and then upon the mo- 
tion to refer it to the select committee. 

Mr. LETCHER. The motion of the gentle- 
man from Kentucky is not before the House, for 
he was not entitled to the floor. 

Mr. DAVIS, of Maryland. I yielded the floor 
that the gentleman might make that motion. 

Mr. ORR. Will the gentleman from Mary- 
land yield me the floor for a moment, that I may 
offer a resolution rendered necessary by the 
absence of the Sergeant-at-Arms? 

Mr. DAVIS, of Maryland. Certainly. 

Mr. ORR then offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That in the absence of A. J. Glosbrenner, 
Sergeant-At-Arms, on business of the House, it is ordered 
that W. G. Flood, clerk of the Sergeant-at-Arms, be au- 
thorized and directed to execute the orders of the House, 
directed to the Sergeant-at-Arms during the absence of the 
said Sergeant-at-Arms. 


Mr. DAVIS, of Maryland. Mr. Speaker, it 


I yield to the 


| is to me, of course, entirely immaterial to which 
| committee, if to any, this bill shall be referred. 


The select committee regard themselves as nothing 


| more than the hand of the House, to make an in- 


bea, sens upon which the House itself will ulti- 
mately pass. They have reported this bill, confer- 
ring upon them no more power than they now 


_ have, but simply referring to the courts of justice 


of the country the enforcement of measures which 


| are necessary for the accomplishment of the pur- 
coe for which they have been one. 
o 


hey 
ave no desire to prevent this House from the 
most ample consideration of the bill; and having 


| reported it themselves unanimously, they of 


course cannot anticipate that there will be any 
reason why they should shirk any consideration 
the House may be inclined to give it. On the 
contrary, they invite consideration; and they de- 
sire to state,as their judgment that they have now, 
in the honest performance of the duties cast upon 
them by the House—disagreeable and unpleasant, 
and which gentlemen of the committee would most 
cheerfully shun, did they feel that their sense of 
duty would allow—in the discharge of their du- 
ties they have come, under the law under which 
they now act, the common law adopted by the 
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combinations to sell their constituents for money, || tion to the Chair: This order of the House has 


: | been recited in your warrant to the Sergeant-at- 
At thia juncture the assistant to the Sergeant- || Arms 
of this law, or some other law having i |, at-Arms appeared at the bar of the House and}, Mr. BURNETT. I ohject to the Speaker 

ame object, remove the obstacle which arrests | announced to the Speaker that, in obedience to _ assigning the floor, when I did not yield it, 
ae progress of the committee, or allow the inves- | the command of the House, he had arrested |} The SPEAKER. 
| 





—O——r 
od stand. And the question now before || for place, or for dignities. 


the House is, whether they will, by the passage | 





in view the | 


7 t. The gentleman from Ken- 
ation to fail? ’ James W. Simonton, Esq., and had him then at || tucky was not entitled to the floor, as there was 
“We have had more than one witness before us || the bar of the Houseto answer. || no question before the House. 


from whom we could extract nothing, because of 
jegal difficulties which we feel ourselves bound 
to regard. A report has been made to this House 
that one witness has come before the committee, | 
stating that propositions have been made directly | 
to him on the precise subject which we are di- 
rected to investigate, but that some perverse prin- 
ciple of honor prevents him from making a dis- 


The SPEAKER. Wnless the House shall 
otherwise direct, the officer of the House will 
take the person held in custody before the select 
committee. | nessee has the floor on a question of order. 

Mr. H. MARSHALL. The person in cus- Mr. JONES, of Tennessee. I wished to state 
tody has been before the select committee, and || that the resolution of the House adopted this 
the vote of the House this morning was on a || morning, as recited by the Speaker in his warrant 
’ proposition that, by his action there, he was in || to the Sergeant-at-Arms, directs him (the Ser- 
closure, as if obedience to the law of the land, | contempt. Now, it becomes the duty of the || geant-at-Arms) to take into custody the body of 
the disclosure of oreey corrupt proposal, and | House to decide what they will do in the case of || the said James W. Simonton wherever he was to 
aiding in purifying the legislation of this House, || the contempt. If he contumaciously refuse to || be found, and the same forthwith to have before 
were nota duty in law and in morals higher than || testify, then it is for the House to take action. || the said House, at the bar thereof, then and there 
any pledge gree advisedly or unadvisedly. | The committee can do nothing. || to answer the said charge. Now, sir, the officer 

We then find ourselves without power to pro- Mr. ORR. I would suggest that the course || has executed your warrant; he has brought the 
ceed. We do not ask the House to confer any || indicated by the Speaker be taken, so as to give || body of the person here in custody, for the pur- 

ower upon the committee at all. The commit- || the witness the opportunity of purging his con- || pose—as the resolution and as your warrant says 
tee is not named as the instrument which is to || tempt, before the Sones shall be called upon to || —of answering that charge. I submit tv this 
apply any penalty, or as the judge which is to || pass upon his case. || House whether it is now within the power and 


r. BURNETT. I was entitled to the floor, 
and desired to make a motion. 


The SPEAKER. The gentleman from Ten- 


| 





decide any fact. The bill consists of two sec- The SPEAKER. It is competent for the || jurisdiction of the Speaker to order the Sergeant- 

f House to give the case such direction as it may 

choose. 
Mr. ORR. I am requested by the party in || 

arrest to propound the inquiry to the Chair || 


tions perfectly simple, and, in my judgment, 
those which are necessary to the occasion, and 
do not go beyond the occasion. The first only 
makes a contumacious act a refusal to answer a 
question truly or falsely—for a false answer is still 
an answer, and subjects the party to the penal- 
ties of perjury for his false answer—an act which 
js to be punished not by the committee, not by 
the House, not by any revolutionary tribunal | 
created and acting without the formality of law, | 
but under a law previously passed by the Con- 
gress of the United States, with all the guards 
of the Constitution, with all the protection of 
existing law, with a jury sworn, a judge to ex- 
pound the law, and a President to see to its proper 
execution. Itis, therefore, no question relating 
to a summary interposition, but it is merely a | 
uestion whether the rule of law laid down in 
the section is right. 

Do gentlemen tell me that a year’s confinement 
in the penitentiary, and a fine of less than one | 
thousand dollars, is a punishment inside of the 
enormity of the offense of a witness refusing to 
answer a question which he already states he can 
answer touching the purity, the honor, the dig- 
nity—ay, sir, the honesty of this House, in refer- | 
ence to a charge which discredits every member 
of this House, and which tends to break down 
the moral authority of the law of the House? 
Will they allow men in your lobby by your av- | 
thority to go about with their tongue thrust in 
their cheek at the impotence of the investigation— 
to go about the city and say that for twenty years | 
it has been so that no man could get justice done | 
tohim here except by bribery? Is it too much 
exercise of authority ta say that aman who knows | 
these facts shall spend his year in the peniten- 
tiary, and pay his fine, or else shall tell what he 
knows? I say to gentlemen who think that this | 
1s too severe a punishment, that it is the only pro- | 
cess by which we can purge the honor of the | 
House, and vindicate the honor of the people. I | 
have different notions from theirs with regard to | 
the aggravation of the offense. A man goes and | 
steals a horse, steals a dog, or steals a mere chattel 
worth over five dollars, and he is sent to the peni- | 
tentiary for five years by the law of this District, 
as administered every day; and we are to be told 
that the prevention of an investigation of great | 
frauds and villainies which defame and degrade 
the legislation of the country, which give to the 
course of public affairs a different direction, which 
make fraud and bribery «nd secret influence the 
reasons of our legislation, is not to be and cannot 
be punished by us. I hold that the punishment 
proposed by this bill is mild—is moderate. This | 
iS a matter which touches the very dignity, and, 


ere many years, wll touch the very existence, of 
b 


the Republi 





ic. 

Then what is the other section? It is nothin 
more than repealing an act of Congress passe 
within the last four years. It is nothing more in 
its legal effect. Prior to the act of 1853, read by 
my friend from South Carolina, [Mr.Orr,] it was 
not an indictable offense known to the law to 
bribe a member of Congress. It was no offense 
known to the laws of the country to make any 





|| tion 


| TheSPEAKER. There is no question before | 
' the House. 


whether he is at liberty to address any question || 


to the Chair? 
The SPEAKER. 


Certainly not. 
Mr. BURNETT. 


When the resolution was 


introduced into this body for the purpose of || 


issuing this order to the Sergeant-at-Arms 

The SPEAKER. The Chair must suggest 
that no question is before the House. The res- | 
olution of the House is exhausted when the of- 
fender is presented at the bar. 

Mr. BURNETT. I understand that action is 
to be now taken by the House as to the disposi- | 
tion to be made of the person in custody. 

The SPEAKER. The Chair has already sug- 
gested that the officer hold him in custody, and 
take him before the committee of investigation, | 
unless the House give some other order. 





Mr. BURNETT. I rise to a question of order. || 
| Mr. BURNETT. The special committee have 


I deny the power of the Speaker to issue such 
an order, and for that [ wish to give my reasons. 
A select committee of this House, appointed by 
this body, has introduced a resolution here, in 


which it sets forth certain facts. What are those || 
1} 


facts? They report to this House that, in obe- 
dience to the resolution adopted by this body, | 


they have caused to come before them the party || 


here brought in by the Sergeant-at-Arms; that 
they propounded certain questions, in accordance 
with the resolution adopted by the House, and 
for the purpose of carrying out the investiga- 





Mr. CLINGMAN. 
W hat 


I rise to a point of order. 
uestion is before the House? . 


Mr. CLINGMAN. Then I object to the gen- 
tleman proceeding. 

Mr. H. MARSHALL. Has the Speaker 
decided what is to be done with the party in 
custody? 

TheSPEAKER. A resolution hasbeen adopted | 
directing an officer of the House to make an arrest. | 

| The person arrested is brought to the bar of the 
House. The Chair has suggested that, unless the 


shall present him before the select committee. 
Mr. BURNETT. I submit that the Speaker 
| of this House having issued his order to the Ser- 
geant-at-Arms, and the Sergeant-at-Arms having 
| executed that order, and brought the person in 


party in custody be heard. 
The 4 





House otherwise direct, the officer of the House | 


| at-Arms to take this man out, and keep bim in 
\* custody an indefinite period of time? 


The SPEAKER. The Chair made no decision 
at all on the question. 

Mr. JONES, of Tennessee. 
answer the charge. 

Mr. BURNETT. 
order. 

Mr. JONES, of Tennessee. I want te submit 
this question of order: that the person is here, 
and if he is willing to answer the charge, he has 
the right to do so under your resolution. 

The SPEAKER. The Chair has suggested 


He is here to 


I rise to a question of 


| that the House may take such order as it chooses 


on this question. 
Mr. BURNETT. I desire to move that the 
SPEAKER. It is competent for the 
House to direct its proceedings. 
Mr. BURNETT. I suppose I have a right to 
state the reason of my motion. 


The SPEAKER. It is debatable. 


reported certain facts to this House. What. are 

they?. They have reported that they have gone 
| on with their examination in obedience to the 
order of the House, and that on reaching a cer- 
tain point, a witness by the name of Simonton 
| refused to answer interrogatories—which I admit 
are legitimate, and such as he should have an- 
swered; and having reported thus, they asked 
| this House to adopt a resolution empowering the 
| Speaker to issue his warrant, directed to the 
| Sergeant-at-Arms, to bring the party referred to 
in his custody to the bar of the House. A major- 
-ity—a large majority—have adopted that resolu- 
| tion. When the resolution for this investigation 
| was introduced originally, I voted in its favor at 


|| every stage. The considerations which controlled 


| me at that time were these: if there had been cor- 
| ruption on the part of members of Congress—if 
| there were members so forgetful of their oath 
under the Constitution, and their duty to their 
| constituents and the country, as to sell their votes 
| on certain measures of legislation, it ought to be 
known; and being known and proved, the mem- 
bers guilty of the offense ought to be expelled. 
There was none who would have gone further 
to ferret out those guilty of such offenses than 
myself. There is none more ready to do so now. 
But when, this morning, that special committee 
reported a resolution asking of the House the 
exercise of the highest power known to any tri- 
bunal—the deprivation of a citizen of his liberty— 





custody to the bar of the House, the Speaker has || before I could vote for it wanted to know the 


no power to dispose of him, and he is within the 
control of the House. 

The SPEAKER. The Chair does not under- 
take to dispose of him. 

Mr. CLINGMAN. ‘I understood the Chair 
to decide that there was no question before the 


|| House. 


The SPEAKER. There is no question before 
the House. 
_ MraCLINGMAN. Then I object to this pro- 
| ceeding. 
Mr. JONES, of Tennessee. I submit this ques- | 


| . o *. 
teen members voted in the negative. 


I wanted to 
see the statute of the country which authorized 
the exercise of such power by this body. Six- 
A great 
| majority of the membérs voted that we had such 


| 


law upon which it was predicated. 


ower. The accused is at the bar of the House, 
in the custody of the Sergeant-at-Arns. If he 
refuses to answer, where is your power to punish 
him for it? Will you send him to jail? [Many 
cries of ‘* Yes!" Where is the law for it? 
Where is your power to a even the hum 
blest citizen of his liberty ? 





he gentleman from 
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South Carolina referred to the statute prescribing | 
punishment for perjury; yet the law referred to 
does not authorize the exercise of the power | 
claimed by the gentleman in this casé. I admit 
the power of the House to call witnesses before 
its committees; but there is no tribunal in the 
country which can deprive a citizen of his liberty 
and inflict punishment on him without provision 
of express law. For this offense there is no 
express provision of law. The committee, by 
their report, admit it; and, in order to supply this 
omission, have introduced, with their report and 
resolution, a bill. Sir, | have no sympathies for 
the accused. He richly merits punishment. His 
conduct before the committee has been insulting 
to them and the House; and if it werea toa 
of doubtful exercise of power with me, | might 
have voted with the majority; but with my con- 
victions of the powers of this House, if I had so 
voted I should have violated my convictions of | 
constitutional duty. 
The courts in the different States all exercise 
the power to punish contempts. 
out authority of law? Is ita power incident to 
their organization? Or is it only exercised in 
accordance with law? If gentlemen will look to 
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all their powers, except such as their constitutions have 
expressly denied them ; that the courts of the several States 
have the same powers by the laws of their States, and those 
of the Federal Government by the same State laws adopted 
in each State, by a law of Congress; that none of these 
bodies, therefore, derive those powers from natural or ne- 
cessary right, but from express law ; that Congress have no 
such natural or necessary poweg nor any powers but such 


| as are given them by the Congtitution; that that has given 


them, directly, exemption from personal arrest, exemption 
from question elsewhere for what is said in their House, 
and power over their own members and proceedings; for 
these no further law is necessary, the Constitution being 
the law ; that, moreover, by that article of the Constitution 


| which authorizes them ‘to make all laws necessary and 
| proper for carrying into execution the powers vested by the 


Constitution in them,’ they may provide by law for an un- 


disturbed exercise of their functions, e. g. for the punish- | 


ment of contempts, of affrays or tumults in their presence, 
&c.; but, till the law be made, it does not exist; and does 
not existsfrom their own neglect; that in the mean time, 
however, that they are not unprotected, the ordinary mag- 
istrates and courts of law being open and competent to 
punish all unjustifiable disturbances or defamations, and 
even their own Sergeant, who may appoint deputies ad 


| libitum to aid him, (3 Grey, 59, 147, 255,) is equal to small | 


| disturbances; that in requiring a previous law, the Consti- 


i 
| 


Is it done with- | 


tution had regard to the inviolability of the citizen, as well 
as of the member; as, should one House, in the regular 


form of a bill, aim at too broad privileges, it may be checked 


by the other, and both by the President; and also as, the 


| law being promulgated, the citizen will know how to avoid 


the different States they will find that this power || 
is exercised either by express statute, or in ac- || 


cordance with the common law, and never other- | 
wise. The Legislatures of the several States may 
exercise this power, unless expressly deprived 
of the right by the organic law of the States; for 
they can exercise all the powers of government 
not forbidden, But, sir, how is it with us? We 
can only exercise such powers as are express| 
ranted, or incident to those expressly canted. 
Vhen we examine the question of the privileges 
of this House, we must first look to the Consti- 
tution; and we there find that the express grants 
of privileges are very few. What are they? 
Exemption from personal arrest—exemption from | 
question elsewhere for what is said in the House 
—and power over our members and proceedings. 
For the exercise of these powers no statute is | 
necessary, the Constitution baie the law. But, | 
sir, there is another power conferred; and if it had 
been exercised, we would have had no difficulty 
in this case. We have the power to make all | 
laws necessary and proper for carrying into exe- | 
cution the powers vested in us by the Constitu- | 
tion. This power, with the express grants enu- | 
merated, confers upon Congress full power to | 
ass a law punishing a witness for contempt. 
Conesues has failed to exercise this power, and 
we are now called upen to deprive a citizen of 
his liberty in the ahounse of any express law 
warranting it. 
1 would now call the attention of the House to | 


offense. But if one branch may assume its own privileges 


without control, if it may do it on the spur of the occasion, | 
conceal the law in its own breast, and after the fact com. | 


mitted, make its sentence both the law and the judgment 


on that fact; if the offense is to be kept undefined, and to | 


| be declared only ez re nata, and according to the passions 


| 





the views of Mr. Jefferson upon this very ques- || 1 
tion, and I refer them to his Manual, pages 55 || 7 and bring him to the bar of the House. 
| H 


and 56. 


| is the moti : | 
« So far there will probably be no difference of opinion before the House is the motion of the gentleman | 


as to the privileges of the two Houses of Congress: but in | 
the following cases it is otherwise. In December, 1795, 
the House of Representatives committed two persons of the 
name of Randall and Whitney, for attempting to corrupt 


1 


of the moment, and there be no limitation either in the 


manner or measure of the punishment, the condition of | 


the citizen will be perilous indeed.” 


These were my reasons for voting against the 
resolution adopted this morning. 


The committee also report a billto the House, | 
| and ask immediate action on it. 
or opportunity for examination, we are required 


Without time 


to exercise powers of the highest and most deli- 
cate character. 
furthest man on this floor, to pass laws requir- 
ing witnesses to give testimony, or, in the event 
of their refusal, to punish them. 1 will vote for 
such a law. 
law a bill suddenly sprung upon us, and without 
3 pete for investigation, which has for its 
ect to punish a party for a contempt he has 
already been guilty of. 
only purge himself before this House; and gen- 
tlemen are mistaken, if they imagine he can purge 
himself by sending him before the special com- 
mittee. He cannot do it. He has already been 
guilty of the contempt. 

I have not given this case the thorough exam- 
ination which it deserves. I have only desired 
that my constituents might know the reason 


oO 
oO 


which influenced me in voting against the reso- | 
lution reported from the special committee by | 


the gentleman from South Carolina, to arrest this 


The SPEAKER. The question immediately 


from Kentucky, that the person under arrest be 
heard. 


Mr. DAVIS, of Maryland. I ask the gentle- 


: . a. ‘ : rk 
the integrity of certain members, which they considered as |} man to let me offer a substitute for his proposition. 


acontempt and breach of the privileges of the House ; and 


Mr. BURNETT. I desire that there shall be 


the facts being proved, waar was detained in confine- || a thorough investigation; and inasmuch as a ma- 
r 


ment a fortnight, and Randall three weeks, and was repri- 
manded by the Speaker. In March, 1796, the House of 
Representatives voted a challenge 
their House to be a breach of the privileges of the House ; 
but satisfactory apologies and acknowledgments being 
made, no further proceeding was had. The editor of the 
Aurora having, in bis paper of February 19, 1800, inserted 
some paragraplis defamatory of the Senate, and failed in 


| jority of the House have decided that we have 
given to a member of | the power to bring this party here and to punish 
| him for contempt, I do not desire to interfere with 


| 


| heard. My object in making it was to have an 


the action of the House, and shall therefore with- 
draw my motion that the person under arrest be 


his appearance, he was ordered to be committed. In de- | opportunity of giving the reasons which influ- 


bating the legality of this order, it was insisted, in support 
of it, that every man, by the law of nature, and every body | 
of men, possesses the right of self-defense ; that all public | 
functionaries are essentially invested with the powers of | 

self preservation ; that they have an inherent right to do all 
acts necessary to keep themselves in a condition to dis. | 
charge the trusts confided to them ; that whenever author- | 
ilies are given, the means of carrying them into execution | 
are given by necessary implication ; that thus we see the | 
British Parliament exercise the right of punishing con- | 
tempts ; all the State Legislatures exercise the same power, | 
and every court does the same ; that, if we have it not, we 
sit.at the mercy of every intryger who may enter our doors 
or gallery, and, by noise and Mmult, render proceeding in 
business impracticable ; that if our tranquillity is to be per- | 

petuaily disturbed by newspaper defamation, it will not be 
ible 46 exercise our functions with the requisite cool- | 
ness and deliberation; and that we must therefore have a 
ower to punish these disturbers of our peace and proceed- 
ngs. ‘To this it was answered that the Parliament and 
courts of England have cognizance of contempts by the | 
express provisions of their Jaw; that the State Legislatures | 
have equal authority, because their powers are plenary ; 
Uiey represent their constiwents completely, and possess | 


} 


| 
| 
| 
| 


| enced my vote on the resolution reported this 


morning. 

Mr. DAVIS, of Maryland. We must dispose 
of the prisoner in some way. He is before this 
House in a position analogous to a person before 
a court by process of attachment when itis alleged 
the witness has been guilty of contempt. The next 
step, when the witness has been broughtin, is that 
he be called on to show cause why he shall not be 
committed for the contempt which is alleged. I 
therefore propose the following resolution : 


Resolved, That the Speaker do call on the person in cus- 
tody to show cause why he should not be committed for his 


refusal to answer the questions propounded by the select | 


committee in the report of the said committee ; and that he 
have until to-morrow morning to make said answer; and 
that in the mean time he remain in the custody of the Ser- 
geant-at-Arms. 


Mr. COLFAX. I agree with the gentleman 


from Maryland in one thing; and that is, that the | 


I am willing to go as far as the | 


But I am not prepared to pass into | 


He is here, and he can | 


| witness having stated that there were mem... 
of this House who had approached flee ee 
ene for the sale of their vot 


7 es, should 
ave answered the questions propounded to him 


by the select committee. But he is an Americ 

citizen. He stands here at your bar, and has a 
right, before he is confined for even an hour : 

be heard, either by himself or counsel. 41 


: And 
move to amend the resolution by striking out ‘. 
after the word ‘ Resolved,’” and inserting. 


‘* That he shall have the privilege of being hear 
a bar of this House, in person or by coun. 
sel. 

Mr. WASHBURNE, of Illinois. I do no 
understand that the resolution prevents the part 
from being heard at this time. It only gives him 

the privilege, if he desires it, to have until to. 
morrow morning to prepare himself. 
Mr. H. MARSHALL. It is of importance 
| that this House shall proceed with some degree 
of correctness in the important case before j; 
The resolution offered by the distinguished mem. 
ber from Maryland, (Mr. Davis,] is not proper 
in my opinion, for our adoption at this stare 
of the cause. It is not sustained by analogy 
to the practice of courts of justice in cases of 
attachment for contempt of the authority of the 
| court, after the party has been brought into the 
presence of the court upon the attachment. The 
resolution of my friend is like a rule nisi; but it 
| is now too late for that. The writ of the Speaker 
might have been framed like a rule nisi; or to 
show cause why he should not be attached. The 
House preferred another course, and made the 
attachment peremptory. The witness was not 
allowed to give bail for his appearance here; but 
_ the Sergeant-at-Arms was ordered to take him into 
custody wherever to be found, and to keep him so 
as to produce his body here at the bar of the 
House, to answer fora contempt of the authorit 
of this House, by refusing to testify before the 
select committee, or rather to respond to a ques- 
tion propounded by thecommittee. The Speaker’s 
writ has performed its office. Mr. Simonton is 
|| here in custody of the officer, and has been 
| ee by that officer to the House. He stands 
| here accused—already attached—for a specific of- 
fense, and he has a constitutional right to be 
|| heard in his defense, and, should he prefer it, to 
| be heard now. To resolve now that he shall 
show cause, if any he can, why he should not be 
attached, is evidently not the next or the proper 
step. He is attached, and he is here, under the 
attachment, a prisoner at the bar of the House. 
| It only remains for the House to pass upon the 
attachment it has ordered. It is within the com- 
petency of this House, if he purposes now to tes- 
tify as required, to send him before the commit- 
| tee to give that testimony; and then, after he has 
given it, you are to adjudge the terms upon which 
| you will let him off. - If he does not propose to 
testify, there remains no question here except 
| for the House to adjust the damages, that is, to 
|| determine what penalty you will impose upon 
| him for his recusancy. It will be a continuing 
| penalty. We may demand of him every morn- 
ing whether he is ready yet to answer. For one, 
| 1 am ready to imprison him until he does an- 
|| Swer. 
|| When I cast my vote for issuing the writ upon 
|| which the prisoner was arrested, { did so because 
| I considered that, if the House had authority to 
|| subpena the witness ex necessitate, it had the right 
i to compel obedience to the subpena, and there- 
1 fore the right to punish for a contempt of its au- 
| thority when lawfully exerted. The House has 
| the right, from necessity, to protect itself then—— 
i] Mr. BURNETT. . | wish to ask my colleague 
-aquestion. He says that ex necessitate this House 
|| has the power. Now, sir, 1 want him to tell me 
| from what power conferred upon Congress he 
| derives the necessity for the exercise of the power 
| to commit? Where is the original power ? 
| Mr. ORR. I would call the attention of the 
|| gentleman from Kentucky to an act passed in 
1798, and previous acts authorizing the summon- 
| ing of witnesses. That act authorized the chair- 
men of the respective committees, the Speaker 
of the House, and the President of the Senate, to 
| administer oaths; and in a subsequent session It 
|| makes false swearing perjury. Now, if the 
l House does not constitute this tribunal a court 
|| for this purpose, I do not understand it, and I do 
not suppose that the proposition would be denied 
. 
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that necessity, usage, or precedent. | ress of this case, that we have no such right, I 
’ - ii. MARSHALL. In reply to my col- | shall be, for one, disposed to exercise it. But 
' cae independent of the statute referred to by | we have not yet committed ourselves to any such 
e  deman from Seuth Carolina, i say that the | doctrine. 

of the House to issue the Speaker’s writ We have simply determined that, after having 
6 jecided in Anderson’s case; and that, if the ®summoned this man to appear before the com- 
H se, through the Speaker, may issue the’sub- mittee for the purpose of testifying, the House 
sya, the rest of the exercise of the power pro- |, owes it to its own dignity to inquire why he did 
: od flows as a necessary incident to the power | not testify, and as to its own power of punish- 
fo require the production of the testimony. Itis | ment. That is the question to be determined 
“erent in every body legally constituted, and | now, and it ought not to be prejudged, before the 
- ssary for its own self-protection. The point || accused is heard in his own defense, by the an- 
made by my cotleague would have been more || nouncement of confident opinions as to the extent 
apposite when the House proposed to raise the | of the authority of this House. I then think, 
select committee. A charge of bribery and cor- | Mr. Speaker, that the person in custody, who is 
rupt combination to effect legislation is made. resumed to be ignorant of the reasons for which 
Has the House the power to inquire into it? If |, he is brought here, should be informed what itis 
it has not, then it is indeed defenseless even to t he is called upon to answer—why it is that 
protect its own members or its own dignity, or | TE has keen taken into custody; and whether he 
the honest purposes for which a House assem- || is to be allowed to be heard in his own defense 
bies under the Constitution. If it has the power || or not at this time will depend upon the judgment 
to inquive,and may command the appearance of | of the House. If the House be ready now to 
a witness, it has, from necessity—from the im- | proceed to investigate, it will determine to do so. 
plication flowing from the power to subpena, the || We should not refer him to the committee. They 
rurit to compel the witness to testify. I think | have no further control over him. They have 
that this view is sustained by the precedents, and | made their report to this House; and if he be sent 
every analogy drawn from the practice of courts | to the committee to testify and refuse, it will re- 
of justice,as wedl as from parliamentary history. | quire a new report from that committee, and a 
But | arose, Mr. Speaker, only to say, that the |, new proceeding before this House, before he can 
resolution of the member from Maryland ought || be again arrested for, perhaps, a second refusal 
not to be the step taken by the House, because | to testify before them. 

in this proceeding it would be returning upon Mr. TRIPPE. I understand, Mr. Speaker, 
our steps, and questioning the power we have | that the proposition now before the House is the 
exerted. Let us have no rules nisi. The recu- | resolution offered by the gentleman from Mary- 
sant witness is at the bar of the House, and he || land, [Mr. Davis,] with an amendment proposed 
has a constitutional right to be heard. He may || by the gentleman from Indiana, [Mr. Corrax,] 
testify under the order of the House, and now || to postpone the further regulating of this question 
purge the contempt, so far as he now can; or, in until some designated hour to-morrow, with the 


my opinion, it only remains for the House to || privilege to the party arrested of being heard, 


jroceed to the pronunciation of its judgment in || either by himself or counsel. I should like to 
nis case, and so to the vindication of its own || have the resolution read. 
authority in this matter. '| The resolution and proposed amendment were 


Mr. MILLSON. Itseems to me that the rules |, again read. ; ' 
of proceedings which we ought to adopt are very Mr. TRIPPE. It is now in order, I presume, 
plain and simple. I do not think that we ought | to offer an amendment to the amendment; and I 
now to go into the inquiry, what power we have | offer the following in the nature of a substitute: 
to punish this man for this alleged contempt. || _ Whereas, James W. Simonton has been arrested by the 
hat is a question to be determined when the || S¢'seant-at-Arms, under an order of this House, for an 
am ve ‘4 fi ideration: dl {| alleged contempt of its authority in refusing to answer 
case comes up for consideration; and I suggest to || questions proposed to him by a select committee of this 
gentlemen, with all due respect, that they are || House: It is 
adopting the rule of Rhadamanthus, when they || Ordered, That the said James W. Simonton be and ap- 
nae | 5 || pear at the bar of this House at one o’clock to morrow, 
ro - condemn first and hear afterwards. || to answer said charge of contempt, by himself or counsel, 
Phis is not the time to go into the inquiry, what || or both ; and that in the mean time he be held in the cus 
ower we have to punish for contempt of the || tody of the Sergeant-at-Arins, and that a copy of this order 
louse, The accused was brought into court— || be furnished by the Clerk and served by the Sergeant at- 
brought before this court of Congress for the very || 4™s 0 said Simonton. . , 
purpose of answering to the complaint made |! Without knowing anything about this matter, 
. - if : » 9% — 
against him, and that suggests the natural order || OT about the party in custody, but with an ey: 
of proceeding. He is arrested by the Sergeant- || to the course of justice in this matter, I think it 
ai-Arms; he is brought here; it is presumed he || due to him, or to any other person in his posi- 
knows not for what. The very moment he is || 0, to give at least the time proposed by the 
brought before this body to answer the accusa- | resolution of the gentleman from Maryland, if he 
tion, it seems to me to be the province of the || desire it. I do not know whether he desires it 
> : : -s 
Chair to make known to him that accusation, by || OF not. If he does not, I suppose the House is 
reading to him the report of the committee and reatly to act upon the case. : = 
the resolution of the House—the indictment, so || _Mr. COBB, of Georgia. With the permission 
to speak, which has been prefered against him— | of my colleague, I would suggest to him and to 
and then, when he is made acquainted, without | the gentleman from Maryland who introduced 
any delay, with the reasons.for which he is | the proposition, to ve resolution so that 
brought here, inquiries should be addressed to || tt should read in this Manner: ‘* That imme- 


him if he is now ready to answer the charge? If || diately the Speaker shall proceed to read to 


he is now ready to answer, then another question | the accused the action of the House on the subd- | 
presents itself to the House, and thatis, whether | ject, and that then he be permitted to respond at | 
the House is now ready to proceed to the con- || once, or that time be given till twelve o’clock 


to-morrow to make response.’’? That brings the 


question directly before the House, informs the 
party, gives him time if he wants it, and disposes 
of him at once if he wants no time. 

Mr. ORR. Ihave prepared a resolution which 
embodies substantially the suggestion of the gen- 


sideration of the charge? 
Now, sir, it does not follow as a matter of | 
course, that because the person taken into cus- | 
tody is ready to reply to the accusation, there- | 
fore the House is bound upon the instant to pro- 
ceed with the accusation. It is analogous to 
every other case of prosecution, civil or criminal. 
The readiness of one party does not, perforce, | words: ith i ! 
cee ee eee ee: Ue ang: iiascaean BP URE takiad oe etek we tas, base ‘Gtrexted, 
gest that we ought not now to go into the inquiry, | “ngs an, 4 ‘ady to 
whether we rome the right to Sink this in ivid aaat po mtn de ee anaes Barton ae 
| Si se ‘ | , ? 
ual for contempt of the House. The House | sire to be heard in person, or by counsel, now or at what 
made no such determination as that suggested || time?” > 


by the gentleman from Kentucky, [Mr. H. Mar- i Mr. TRIPPE. Will it be in order to with- | 


SHALL } The House came to no such resolution. || draw my amendment to the amendment, if | offer 
In voting for that resolution, I did not mean to | to accept that? 

affirm that it was in the power of the House to.| The SPEAKER. It will be in order. 

inflict punishment. I left myself entirely un- 
Committed upon that subject. J will state, how- \l this. 


tleman from Georgia last up. It is in these | 


eee a ae ee eee em a Msi —ae 
any court has power to punish for contempt || ever, that unless I shall be convinced in the prog- || Mr. COLFAX also withdrew his amendment. 


| Mr.STEPHENS. 1 suggest that it should 
| be made to read: ** show cause why he should 
| not be committed.”’ 
The modificauon was accepted. 
| Mr. CARLILE. I move the previous ques- 
| tion. 
Mr. WARNER. Will the gentleman with- 

| draw his call for the previous question for a 
| moment? 
| Mr. CARLILE. As I understand that the 
| gentleman from Georgia [Mr. Warner} is a 
| member of the select committee, I withdraw the 
| call for the previous question, if he will promise 
| to renew it. I think, however, that the House 
| has already consumed more time than is neces- 
| sary in this case. 
| Mr. WARNER. Mr. Speaker, I have a few 
| words to say in relation to this report. As is 
| well known to you, sir, and to this House, a 
| committee of investigation wasappointed, charged 
| with a specific duty. That committee have en- 
| deavored to discharge that duty to the best of 
| their ability. They have made a special report 
| to this House, and stated the grounds on which 
| it is predicated. The first question is, was it 
| based on sound principle? Was this witness in 

contempt of the authority of this House in re- 
| fusing to answer the question which was pro- 

pounded to him? That is the question. The 
| committee thought that he was. He stated that 
| he knew certain facts implicating members of 
this House, which came within the legitimate 
inquiry of the committee, but refused to give the 
names of the parties, because it would violate con- 
fidence reposed in him. Now, if this House had 
the power to originate and order this committee, 
then it follows, as a necessary legal consequence, 
having done so, that that committee had power 
to make the proper and legal investigation which 
was devolved on them by the House. This much 
in regard to the power of the House. 

Gentlemen say that they were in favor of this 
| investigation, and*voted for it. They thought it 
was proper that it should be made. It has been 
ordered. When the committee undertake to exe- 
cute the order of the House, and to elicit the fact 
they are charged to investigate, obstacles are 
thrown in the way by a witness summoned before 
them refusing to testify. We ask for such meas- 
ures to be taken as are known inevery court before 
which proceedings are had. We are told that 
the committees of this House have no power to 
enforce a witness to give testimony which the 
House ordered should be taken, What is the 
| character of this investigation? Itis one which 
| involves the honor, the dignity, and the character 
| of this House. When I use these terms, [ use 
} them with a full sense of their meaning and 
|| import. I repeat, sir, without pretending to say 
| more at present, that it involves the honor, the 
dignity, and character of this House. When we 
| sought to avail ourselves of the legal and proper 
means to execute the order of this House by 
|| compelling a witness to come before the commit- 
tee, and to disclose the very fact we were directed 
to inquire into, and he has refused to do so, we 
say that he is in contempt of the authority of this 
House. So we have reported upon the state of 
facts presented to the House. Now, was it a 
contempt of that authority when he refused to 
| answer the questions propounded to him by the 
special committee? Can he be justified in law or 
morals for refusing to answer them? Was it a 
privilege of his to refuse to answer them, in 
which he was protected by the law? If it was, 
then he was not bound to answer, and he was 
|| not in contempt of your authority. If they were 
'| legal and proper questions, then, by refusal to 

answer, he is in contempt of the authority of this 
'| House, which ordered the investigation. The 

House either had authority to order it or it had 

not. If it had the authority, it had also the 

power to enforce answers from witnesses. Other- 
wise the order isa mere brutum fulmen, It comes 
| to that, and nothing mbre, when you order an 
| investigation, and a witness refuses to obey your 
order, and are told you have no power to enforce 
his obedience, or punish him for contempt. 
Let us see whether he was privileged. To 
\| enable me to do that, I turn to Greenleaf on Evi- 
dence, a standard authority. It will be perceived 





Mr. TRIPPE. Then I withdraw it, and offer|) that the only ground on which he places his re- 


fusa) to answer is, not 4hat his answer will erim- 
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; a privileged question in law, but simply because 
i he will reveal a confidential communication. I 
undertake to say, that when he is called on to 
answer, not only when individual rights are con- 
cerned, butespecially when great public interests 
are involved, be is bound to make revelation—no 
matter how sacred the confidence which may 
have been reposed in him. The authorities go 
so far as to embrace confessions made to a min- 
ister by a prisoner for the ease of his soul, orto a 
Catholic priest for the remission of his sins. The 
minister or the priest is not obliged voluntarily 
to go to a magistrate and report what he has 
, heard; but when called on to testify he is bound 
to disclose the fact. In the first volume of Green- || 
leaf on Evidence, I find the following: 

“ Neither does the rule require any regular retainer, as 
counsel, nor any particular form of application or engage- 
ment, nor the payment of fees. Itis enough that he was 
applied to for advice or aid in his professional character. 


for if a person should be consulted confidentially, on the 
supposition that he was an attorney, when in fact he was 
not one, he will be compelled to disclose the matters com- 
municated. 

‘‘ Sec. 242. This rule is limited to cases where the wit- 
ness, or the defendant in a bill in chancery treated as such, 
and so called to discover, learned the matter in question | 
only as counsel, solicitor, or attorney, and in no other way. 
If, therefore, he were a party to the transaction, and espe- 
cially if he were party to the fraud, (as, for example, if he 
turned informer, after being engaged in a conspiracy,) or, 
in other words, if he were acting for himself, though he 


tected from disclosing; for in such a case his knowledge 

would not be acquired solely by his being employed profes- 

sionally.”’ | 

“ Though the law of England encourages the penitent to | 

confess his sins, ‘ for the unburthening of his conscience,” 
and to receive spiritual consolation and ease of mind,’ yet 
the minister to whom the confession is made is merely ex- 
cused from presenting the offender to the civil magistracy, 
and enjoined not to reveal the matter confessed, ‘ under 
pain of irregularity.’ In all other respects, he is left to the 
full operation of the rules of the common law, by which he 
' is bound to testify in such cases, As any other person, when 

' daly summoned. 

is no distinction between clergymen and laymen; but ail 

confessions and other matters not confided to legal counsel, 

' musf be disclosed when required for the purposes of justice. 

Neither penitential confessions made to the minister or to 

members of the party’s own church, nor secrets confided 


re 


regarded as privileged communications. 
** Sec. 248. Neitheris this protection extended to medical 


nor to confidential friends, clerks, bankers, or stewards, ex- 
cept as to matters which the employer himself would not 
be obliged to disclose, such as his title deeds and private 

papers, in a case in which he is not a party.”’ 
The committee thought this witness was not 
privileged, according to law, from answering the 
questions propounded to him, and they therefore 
insisted upon his answering. He refused. The 
committee did not act hastily. They gave the 
. witness three or four days to reflect upon the 
subject. He took time to reflect upon it, and the 
result of that reflection was that he still refused to 
answer, and thereby placed himself in contempt 
of the authority of this House, which had ordered 
this specific investigation. That was precisely his 
comes and the committee jebaite him to the 

ouse. 

Well, sir, how does it stand now? 
reported to this House by the committee as being 
in contempt—for what? Because he had refuse 
to answer an order of this House. Still, what has 
this House done? This House has ordered his | 
arrest. Why? Because they considered him in | 
contempt of its authority. That is precisely the 
condition in which he now stands. if he was not | 
in contempt, this House ought not to have ordered 
his arrest. The very fact that the House has 
; ordered his arrest presupposes that he was in 
contempt of its authority. The committee had 
' no power to arrest him. They reported the facts 
to the House for its action. 
opinion upon the facts;and the House, upon that | 
opinion and the facts disclosed, has ordered his | 
arrest, thereby holding that he is in contempt of | 
its own order and authority. Now, what will | 
you do with him? You have had .him arrested | 
to get him before you. Why did you arrest him? | 
Because he stood in contempt of your order— | 
because he refused to answer questions which | 

ou have the legal right to require him to answer. | 
lie can pu himself of that contempt at any 
moment. He may do so now. He can state to | 























and answer the question. What question? The 
question which this House has ordered him to 





| answer, and declared that he is bound to answer. || 

This House could not have ordered his arrest 
-upon any other ground. They could act upon 
' no other authority. They had no right to order 


inate him, not that it comes within the scope of 


tions as have been, or may be, propounded to 


But this character must have been known to the applicant; 


might also be employed for another, he would not be pro | 


In the common law of evidence there || 


to a Roman Catholic priest in the course of confession, are || 


persons, in regard to information which they have acquired || 
confidentially, by attending in their professional characters, || 


| the orderfor arrest has been made will be read to 


He is || 


} been adopted by the House; and by virtue of its 


hey reported their | 
Ho 


this House that he will go before the committee 













his arrest unless they believed him guilty of a 
contempt of its authority; and being arrested, he 
stands before the House as a witness acting in 
defiance of, and in contempt of, its authority and 
order; and he can only purge himself of that con- 
tempt by going before the committee, and making 
proper and satisfactory answer to such legal ques- 


him. That jg all I have to say at present about 
the witness’s position before the House. 

I call the previous question. 

Mr. DAVIS, of Maryland. 1 ask the gentle- 
man to withdraw the call for the previous question. 

Mr. ORR. I have, Mr. Speaker, made a slight 
modification of the resolution which I have of- 
fered, and I ask that it may be read. bd 

Mr. DAVIS, of Maryland. I wish, by the 
courtesy of the House, to put in a substitute for 
the resolution I originally presented. 

The SPEAKER. It is in order for the gen- 
tleman to modify his own resolution. 

Mr. Davis’s resolution, as modified, was read, 
as follows: 

Resolved, That the Speaker do read to the person in 
custody the proceedings of the House touching the alleged 
contempt of the prisoner; and do call on him to show 

| cause why he should not be committed for his refusal to 
answer the questions propounded to him by the select com- 
mittee ; and that he have leave to be heard now, or to-mor- 
row at one o’clock; and that he have the aid of counsel, 
if he desire it; and that in the mean time he remain in the 
custody of the Sergeant-at-Arms. 

Mr. Orr’s amendment, (accepted by Mr. 

_Tripre,) as modsfied by him, was then read, as 
follows: 

Resolved, That the Speaker do forthwith inform J. W. 
Simonton of the charge upon which he has been arrested, 
and propound to him the question, ‘* Are you ready to show 

| cause why you should not be further proceeded against for 
the said alleged contempt; and do .you desire to be heard 
in person, or by counsel, now, or at what time ?”’ 


[== 


| It is stated to the Chair, and to 

_he desires to be heard now. Unless 
| shall otherwise direct, the Chair wil 
| statement. 


concur with the gentleman from Virginia that 
| this person is brought here for the purpose of 
answering questions,and not of mohing speeches 

; . 


| tion passed it with the idea t 


| nessee raises a question of order, that the 





The previous question was then seconded; and 
-the main question ordered to be put. 

The question was taken upon Mr. Trippe’s 
amendment, (suggested by Mr. Orr;) and it was 
| agreed to. 

Mr. Davis’s resolution, as amended, was then 
agreed to. 
| The Speaker ordered the assistant to the Ser- 

eee to present the body of James W. 
imonton. 

The officer obeyed the order; and Mr. Simon- 
| ton, standing in the main aisle of the House, was 
addressed by the Speaker, as follows: 
| James W. Simonton, you have been arrested 
| by order of the House, and now stand at its bar 
_ charged with an alleged contempt of its authority 
'and privileges, in refusing to answer questions 
propounded to you by a select committee ap- 
pointed to make investigations to certain charges 
made against the honor and character of the 
| House. The report of the committee on which 


you, and I shall then, by order of the House, 
| address tq you interrogatories, to which you will 
| answer as you ae 

| ‘The report of the select committee was read by 
the Clerk. 

| The SPEAKER, (q@ldressing Mr. Simonton.) 
The resolution which has been read to you has 
authority you have been arrested, and now stand 
at the bar charged with the offense which has 
been stated to you. Are you ready to show 
| cause why you should not be further proceeded 
| against for the said alleged contempt; and do you 
desire to be heard'in = or by counsel; and, 
if you desire to be heard, whether now, or at 
what time ? 

James W.Simonton. Mr. Speaker, if consist- 
ent with the views of the House, I should be 
glad to occupy their attention for a few minutes; 
and then, if the House deem it necessary to pro- 
ceed further, I would like an opportunity to con- 
sult and employ counsel. May I ? 

The SPEAKER. It is your privilege to be 
heard how on the charge made. 

Mr. LETCHER. | understand that this per- 
son is here to answer questions, and not to make 
speeches; and [ insist on his answering the ques- 
tions. If he is not ready to answer he should 
not have indulgence. 


} 
| 











| 





rule of action, and it is now too 
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Mr. SAVAGE. I raise.a point of order, | 


I believe that the House in passing this resoly. 


at the same course 
was to be pursued as would be pursued in a cour, 


of justice; and that this man, in making his ap. 


swers, was to be controlled by those principles 


and precedents which would obtain if he wer 
| standing before a tribunal for the purpose of 
| answering for a similar offense. Now the prac. 
tice is universal, that the party is not to answer 
orally, but always in writing and on oath, | 
think that that is the only legitimate way jy 
_ which he can answer for a contempt—on oath ang 


in writing—not by speech. 

The SPEAKER. The gentleman from Tep. 
now at the bar of the House has not the sake 
make his remarks, but must be confined to ay 


| immediate answer to the interrogatories addregseq 


to him by the Chair; and further, that the ap. 
swers must be in writing, and cannot be made 
orally. The Chair is of opinion that the answers 
to the interrogatories must be direct, and that 
extended remarks cannot be allowed; but thinks 
that under the order of the House, the answers 
can be given orally, and not necessarily in writing. 

Mr. GROW. Itis the privilege of the accused 


| anywhere in an American court to answer ques. 


tions in his own manner—— 

The SPEAKER, (interrupting.) Debate js 
not in order. 

Mr. GROW. I move that the accused be 
heard in answer to the questions in his own mode 
and manner. 

The SPEAKER. The motion is not in order 
at this time. The House has made an order, 
That order is in process of execution; and afier 
the order shall have been executed, the House 
may take any other course it may deem proper, 
under the circumstances. 

Mr. H. MARSHALL. Weare still a House 
here in session. I want to make a motion sup- 
ens to the order, and not in contravention 
of it at all. I propose, as the further order of 
the House, in the execution of that now per- 
forming, that the party make his reply in writing. 

Cries of ‘* Oh, no!”’ 
he SPEAKER. e Chair thinks that the 
popeeret of the gentleman from Kentucky, 
ing consistent with the order of the House, is 
in order. 

Mr. ORR. 
proceeded ? 

The SPEAKER. He has not proceeded; he 
has only expressed his wish; but he has not 
answered the interrogatory.: 

Mr. GROW. I move toamend by adding the 
words “ or orally, as he may desire.’’ 

Mr. ORR. I rise to a question of order. The 
House has adopted a resolution instructing the 
Speaker of the House to propound certain 1nter- 
rogatories to the party under arrest, which are to 
be answered by him. When that resolution was 
pending, the House incorporated in it, it is to be 
presumed, everything it Sanaa, The _ subject, 
then, has for that purpose passed beyond the con- 
trol of the House. hen adopted it was our 

fate to amend or 
alter it unless on a reconsideration. 

With reference to the witness, if he says he 
desires to go on now, I insist that he shall have 
a right to the fullest defense he chooses to make. 
It is his privilege to do so. If he desires to be 
heard by counsel, and wishes a postponement of 
this hearing to a future day and hour, I am will- 
ing to grant it. If he goes on now to make re- 
marks outside of answers to questions, he will 
then lose that privilege. 

Mr. H. MARSHALL. Was there ever % 
time when a witness was brought into court to 
purge himself of a contempt, that he was not 
required to speak on an affidavit? Is this par'y 
to purge himself orally, and not under oath? }8 
he to purge himself of contempt by making ® 

? 


8 : 
TheSPEAKER. Certain interrogatories wer’ 


Is it in order after the witness has 
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directed to be propounded to the party in arrest i believed that this House had no just power to } a responsibility to your constituency: I,asamem- 
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SD 


at the bar, but there was no order whether the || punish for contempt. ber of the press, have mine to a constituency. I 


answers were to be given in writing or orally. | Gentlemen have suggested an argument to | have moral convictions, and I have made state- 
Mr. H. MARSHALL. I want them to be || show an opposite state of facts. They have | ments which, in termsas I have stated, were based 
iven in writing, and under oath. ne read to you the law of 1798, and one of more | upon * moral conviction”’ alote, The New York 
id Mr. WASHBURN, of Maine. I call for the || recent date, which give to a committee certain || Daily Times, in the very editorial article which 
execution of the order. 3 4 udicial powers; and upon that basis they assume | was read preceding the appointmem of this com- 
Mr. STEPHENS. This party is not before "that they have all the power of the judiciary, and | mittee, distinctly stated that these tuings could 
this House to purge himself of contempt. In ] they assume the right to hold me, a free Ameri- | not be proved; and in saying that, it declared quite 
that the gentleman 1s mistaken. He is here to | can citizen, in custody, not according to *‘ due | as distinctly that we had no legal evident, J 
show cause why he should not be proceeded | process of law,’’ but upon a mere ipse dixit of | wentbefore your committee, and I stated to them, 
against by the House as in contempt, and he has | this House. They seem to have overlooked the | not only that the answer to the question which 
the right to make any showing in reply to that || fact, that even admitting that the committee have | they propounded to me would be no legal evi- 
he pleases. eck: : judicial powers for certain purposes, they have | dence if I should give it, but that, having kept 
The SPEAKER. The Chair will submit the || not the judicial powers of a court in all respects. myself clear from all this corruption which | 
yestion to the House. Shall the answers to | And if their argument is good for anything, it | believe to exist, [ did not, and could not be sup 
= specific inquiries of the House addressed to || must be good to show that they have any and || posed to, have any legal evidence of the fact. 
the prisoner at the bar, be made ane 0 /every power of a court; they must have the I stated to them distinctly, from the very out- 
The question was decided in the affirmative. || power of a grand jury to find an indictment; they | set, that I had no evidence—no personal knowl- 
Mr. STANTON. I rise to make an inquiry. 6: have the power of a petit jury to find a | edge; and gentlemen will see that it is impossible 
Are the answers, now about to be made, the an- || verdict; and they must have the power of a judge | that I should have had any, unless I made myself 
swers on Which the House is to act, or are they || to pass senteice ! particeps criminis. I had a right to believe that 
merely preliminary answers ? hey have overlooked still another fact, and | the committee would not publish these statements 
The SPEAKER. The Chair cannot determine. || that is, that courts of law do not derive their || when they were not legal evidence; and I ask 
J. W. Simonton, I am instructed to propound to || power of punishing for contempt from any loose || gentlemen to relieve me, in their own breasts at 
ou the following interrogatories: ‘* Are you || and general idea of rights; and that the laws || least, of the charge of having made statements to 
ready to show cause why youshould not befurther | creating them, and giving them the power, make | go out before the world refiecting on individual 
proceeded against for the said alleged contempt; | its existence clear and unquestionable. members, or of the House, and yet refusing to 
and do you desire to be heard in person or by I have great respect for the House and for the | substantiate my reasons for the statements. I 
counsel; and if so,«whether now or at what time ?’’ | committee, as I have already stated in my answer. |, have no corroboration of my testimony, even 
You are at liberty to answer them orally. || I was not desirous of placing myself in conflict |, were I to answer this question. Every gentle- 
James W. Simonton addressed the ies as || with the House; but I am before you; and I stand || man knows that the man who attempts to corrupt 
follows: Mr. Speaker, I am ready to answer, and || here protected by that provision of the Con- | another, or to lead him into a path which would 
toanswer now. I beg the House to believe that || stitution which declares that no man shall be de- || carry him to the point of corruption, does not do 
J have no vain ambition to appear before them at || pares of his liberty except by due process of law. || it in the presence of witnesses. It is not, there- 
this time and in this manner. I am no speaker; || If I am now, at this hour, deprived of my liberty, || fore, in the nature of the case that I could have 
[am no lawyer; I am a member of the press; || by any ‘*due process of law,’’ why does not some || corroborative testimony. And I ask the mem- 
and though unaccustomed to address public } gentleman rise here and show the law? Will any || bers of this House as men—I ask them as gentle- 
bodies or meetings, I stand here with a firm re- | man contend that the Constitution of the United || men, whether, under all the circumstances, they 
liance on the correctness of the positions I have | States intended that the House should have the || ought to press me to a statement which it is be- 
taken, and a full conviction that I am pursuing | power in a specific case already before it to make || yond my power to corroborate, which, in the 
the path of duty; and I trust I shall pursue it, | a law applicable to that case? Surely not. nature of things, could not be corroborated, and 
according to the convictions of my conscience, I am charged, Mr. Speaker, with inconsistency || which could only cast suspicion on individuals 
to the end. I have very little to say, and I shall | in having promised a confidence which I refused '| without carrying conviction ? 
say it briefly as I can. || to violate, and yet with having stated to the com- Now, again, Mr. Speaker, as to my right to 
Y think that gentlemen who have addressed the || mittee that I had knowledge of certain specific || make an arrangement of confidence such as I have 
House to-day in regard to this matter have made || facts. Now, I think that injustice has been done || described, and such as I deem myself bound to 
some mistakes of fact. They were unintentional || me in that suggestion. Thereis no evidence that | observe. You have not on your statute-books 
I know; and I am happy to have this opportunity , I have made charges implicating members of this | any law forbidding that confidence—none what- 
to say that I complain not at all of the gentlemen | House. I am not aware, if it is so, that the | ever. Make such a law, and I will observe it. 
of the committee, for they have treated me with | committee have one particle of proof—and I main- || Make such a law, and when Mr. A or Mr. B 
uniform kindness. They are executing anorder || tain that they have not such proof—that I have || comes to me, and wishes to make a confidential 
of the House according to their convictions of |} made charges for which I am responsible here. |, communication, I will say to him: ‘* Yes, | will 
duty, and it is not for me to complain. '| But as to this matter of confidence: as I have || receive it, subject always to the provisions of this 
One of the mistakes I refer to, and a radical \ stated, gentlemen came to me and bound me to |) law.” 
one, isthis: They have presumed, and so stated || secrecy. I accorded the confidence unreservedly, But now in what position am I placed? Your 
to the House, that this investigation depends on || not knowing what they had to communicate— |, committee have called me before them under ex- 
something which I have written or published. I || whether an important public document—import- || isting laws. | have answered fairly and frankly 
beg here to repudiate that presumption altogether. 1 ant to my readers; whether it was an important || many questions in relation to matters of fact. I 
Gentlemen must be aware, if they look at the || fact to control or affect my own judgment in have indicated to them, as 1 could do without 
circumstances surrounding the adoption of this } regard to the discharge of my duties, or whatever || violating confidence, where they could obtain 
resolution, that it has no such basis. If they || itmightbe. [had the right, I maintain, to receive facts which will satisfy this House, and satisfy 
will go further, and take the letter published in || their confidence for my own purposes. I have || the country, that I was not so very far wrong in 
the New York Daily Times of January 6, over the || not volunteered any charges against anybody || risking my publications on moral conviction. 
initial of my name, they will find that it contains || which should make it necessary that I should | Your committee go further. ‘They allowed me 
gee 4 which would justify any such proceed- || violate that confidence. Your committee have || to say to them that! had knowledge which I had 
ing. A gentleman rose in his place and moved || asked me sundry questions. They have insisted || a right to have under your existing laws; and 
a committee of investigation, based on general \\ that I should make statements to them which I | having got that from me, they now come here, 
rumors and statements in the press —not mine || told them would not be legal evidence when given. || and, upon the basis of an admission thus ob- 
alone. I think that, without exception, every || They said to me, that ‘* whatever is stated here || tained, ask you to pass a law which shall compel 
member of this House who took the floor on that || which is not legal-evidagce, of which we shall || me to answer that question when it shall be put 
occasion, declared that he placed no reliance on || be the judge, we will not make public.’”? Then | to me again in the future, and which shall pun- 
newspaper statements. Each and every man |I am relieved from the charge of making state- || ish me by fine and imprisonment if I persist in 
sneered at the press, and said the House was not || ments, to go out to the world, which | am not || my refusal to answer. They have the very basis 
to look into statements made by those who con- || ready to establish by oath or by evidence of cir- | of that question from—where? From outside 
ducted it. An honorable gentleman rose in his | cumstances. I have not stated in general terms || rumor? No, no; but from the answer made toa 
Fess, ead vindicated the moral convictions which || in this letter, [holding up that published in the precag which they put to me—an answer which 
had expressed, and then the House came for- || Times of the 6th instant,| or in others which the || | gave under the laws as they exist. Is it right— 
ward as one man, and ordered an investigation. || House might make the basis of action, that || is it constitutional, to make a law which shall 
I submit, then, that the investigation is not based || **Congress”’ is corrupt. I have never made || entrap me in this way, and visit upon me all the 
upon anything which I have said or written, and || specific charges, so that any member here should | effects of an ex post facto law? Is it right thus to 
that its responsibility for proof rests not upon my || feel that he ought to rise in his place and say || deprive me by indirection of the guarantee which 
shoulders. 3 || these charges refer to me—or that he has the | the Constitution gave me? If this law which 
I wish to say one word more, as preliminary || right to ask me, ‘*Do you refer to me?’’ If I || they now propose to enact had existed, they 
to the excuse or apology I have to make for the | have, let the committee show it. would never have known from any source, in all 
position I occupy, in regard to the power of || What,I have done is this: Having been con- | humaa probability, that I was the receptacle of 
Congress or of the House; for it must be remem- | vinced that corruption did exist—having a moral | any such secret. There is no provision of law 
bered that as an American citizen I am entitled | conviction of that fact—and I venture to assert || which could have forced me to answer the ori- 
to make my conduct comport with the law, and | that scarcely a gentleman upon this floor is with- || ginal question which is made the basis for the 
that no man, and no body of men, can sustain the || out the same moral conviction—having this moral |, second. And if the law which they now pro- 





Proposition, that Iam to be treated as independent | conviction, I have felt it, as a member of the || pose to enact had stood on the statute-book, I 
of law. So it will be perceived that my action in | press, my rjght and my duty to denounce it upon || could haye declined to answer on grounds which 
the premises.is to be judged by the law, as I un- || such moral conviction. Sir, it is a matter more || every court would admit. 

| I do not intend—I have not intended—to go 


derstand it, or ag it is decided to exist. I had | than of right; it is aquestionof duty. You have 
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into any extended argument at this time. I did || offense charged against him, except to request | he is not here under due process of law. A 


not expect these proceedings to this extent. I 
had ao right to expect e different conclusion of to- 
day’s preeeedings. If the House will hear me, 
I wou'd like to state more clearly my proposition 
by a littl figuze. Suppose some gentleman—let 
it be the Speaker if you choose—had come to me, 
and aficr binding me to confidence had unfolded 
to mea plan for the destruction of the Treasury 
building. I should feel that under the scal of 
confidence I have no right to go and make affi- 
davit that the Speaker has made such a proposi- 
tion, or that he designs to-morrow night to destroy 
that building; and every gentleman would see 
that it would be an act of folly for me to attempt 
any such thing, as from his superior position he 
would in all probability crowd me to the wall. 
I could not substantiate the statement; but would 
I be released by that consideration from uttering 
those warnings which would be necessary to save 
the wuilding from destruction? Certainly not. 
And that is exactly what I have done here. I 
take up the Minnesota land bill. I state certain 
objections to that bill, which I say make the bill 
itself look suspicious, I present that question 
-—not to Congress, but to the country. I say that 
this bill on its face would seem to give corrobor- 
ation to the rumars floating about, that corruption 
is used to pass such a bill. I make that question 
not to the House, but to the country. I simply 
warn the Hlouse against permitting the crime to 
be consummated. [ask them to Jook carefully 
into the bill, and to look carefully into all the cir- 
cumstances, and see for themselves whether these 
suspicions have any just foundation. 

1 have simply done my duty in the way in 
which t believed I would best accomplish a good 

yurpose, and in the way which was best calcu- 
fit d to preserve my own integrity and my own 
reputation. I stand precisely now in the posi- 
tion in which I should stand, 1f, in the illustration 
which [ have made, I had gone and warned the | 
Secretary of the Treasury that a plot was on 
foot—in my belief or in my honest conviction— 
to destroy the building to-morrow night, between 
the hours of twelve and two. And, gentlemen, 
Thad aright, independent of this argument, to 
suppose that this House would not hoid me bound 
to answer a question, the answer to which, as I 
have stated, would involve a violation of confi- 
dence. I might refer to a case now on the records 
of this House, placed there not many months 
back, in which avery large number of gentlemen 
in this House voted, direcily, that the House had 
no right to censure a member for not violating 
confidence, even though they might have sup- 
posed that the failure to violate that confidence 
would permit an act which the House itself de- | 
nounced. I have hothing more to say on that 
subject, 

l simply wish to remind the House of what I 
have before stated—that IT amno lawyer. Ihave | 
made no preparation. The brief minutes I have 
with me, were written down as suggestions were 
made here during the discussion of to-day. They 
were noted down as the moments flew so swiftly 
by, and are very incomplete. I am unable to 
make such an argument as ought to be made in 
this case, in behalf of the rights of citizens, and | 
the rights of the press. I had no notice that it was 
intended to take this proceeding in the House. I 
had no knowledge beforehand of the fact that this | 
commitice proposed to comé in here this morn- | 
ing and cali this proposition. In the secrecy of 
their chamber they have fully discussed the sub- 
ject. They have investigated it fully; and I am 
called here without notice, or opportunity for 








that he may be heard by counsel. 


Mr. CLINGMAN. The prisoner, Mr. Simon- || witness is attached for refusing to answ 


ton, or the person accused, is now here, and we 
must determine what further action we shall take 
in regard to him. My impression is that heshould 


be detained in custody by the Sergeant-at-Arms@ the party in arrest to change our v 


until he shall answer the question propounded 
by the special committee. 
Mr. HARRIS, of Illinois. 
will allow me, I will send to the Clerk’s desk to 
be read a resolution which I have prepared, which 
I think will meet his views. 
Mr. CLINGMAN. I yield, that it may be 


read, 
The Clerk read as follows: 


Whereas James W. Simonton has failed satisfactorily to 
answer the questions put to him by the order of the House, 
and has not purged hiinself of the contempt with which 
stands charged: Therefore, be it 

Resolved, That the Sergeant-at-Arms hold the said Sim 
ton in custody, and place him in close confinement in the 
common jail in this city until he shall signify his willing- 
ness 10 answer the questions propounded to him by the 
committee ; and for this commitment this resolution shall 
be suflicient warrant. 


Mr. SHERMAN. 
lowing resolution, which I shall offer if I get an 
opportunity: 

Resolved, That James W. Simonton is guilty of a con- 
tempt of the authority of this House, in refusing to answer 
pertinent questions put to him by a special committee of 
this House ; and that he be held in custody by the Sergeant- 
at- Arms until he make answer to said questions, or until 
the further order ot the House. 


Mr. CLINGMAN. I am satisfied with the 
last proposition. The person in custody, Mr. 
Simonton, has given answer on several points. 


J] think the House will see that none of them are || 


of such a nature as ought to induce us to dis- 
charge him. In the first place, he says that it is 
not true, as has been alleged, that it was on his 
statement this investigation was gotten up; and 
he refers to the fact, that several members said 
in debate that they did not give credit to those 
statements, and would not have voted for the 
resolution on that ground. This is a question 
touching the moral guilt of the individual. If it 
be true in point of fact that he made statements, 
with a view to get up an investigation, or which 
might have led to it, whether they were credited 


| or not he was equally morally guilty; and as to 


the legal guilt, it is sufficient that he has béen 
summoned as a witness, and refused to answer 


| the questions propounded to him. 


In the second place, he holds that the House 


_has no authority whatever to take the present 


proceeding. The House has decided this morn- 
ing, and it has repeatedly decided before, that it 


has authority to take this proceeding; and the | 
| Supreme Court of the United States, in the case | 


referred to by the gentleman from South Caro- 


lina [Mr. Orr] the other day, decided in favor | 


of that power on the part of the House. 
Mr. HARRIS, of Illinois. Has the gentle- 
man adopted the resolution of the gentleman from 


| Ohio? 


Mr. CLINGMAN. Ihave. 

Mr. HARRIS, of Illinois. Then I ask the 
gentleman to let mine come in as an amendment, 
so that the House may decide between the two 
propositions. 

Mr. CLINGMAN® Individually, I prefer the 
gentleman’s resolution. I shall not call the pre- 
vious question, so that the gentleman can offer 


| it 


reparation, to meet the result of their mature || 


eliberation. I submit to the House, then, that 
under these circumstances they ought to give me 
further time to be heard by neat or by coun- 
sel. However, leave myself in the hands of 
the House—trusting, not to their magnanimity, 
but to their convictions of what is due to jus- 
tice. 

The SPEAKER. 
to say in answer to the interrogatories propounded | 
by the House? 

Mr. Simonton. 
to be heard by counsel. 

The SPEAKER. The order of the House is | 
executed. The party in arrest has replied orally | 
to the interrogatories of the House, and says | 
thet he has nothing further to say relative to 


| 
Have you anything further 


Nothing further than to ask |) 


‘The House has adjudicated the question of its | 


power; and I presume there is nothing in the 


argument of the prisoner likely to change its | 
In the third place, he urges that what | 


opinion. 
he uttered was on rumor; that he knows nothing 
of his own knowledge. Well, if that be true, 
and he so states before the committee, they will, 
of course, discharge him. But unfortunately for 
him, the report states just the reverse: that he 
declared before the committee that communica- 
tions had been made to him by individual mem- 
bers, which are directly material. This is wholly 
inconsistent with his statement to-day. 

As to the illustration of the defendant, I have 
only this to say. Suppose he informed the Sec- 
retary of the ‘Treasury that there was a conspir- 
acy to blowup the Treasury building, and further, 
that he knew two members of Gongress who 
were concerned in it: could he not be compelled 


e || to give up the names of those members? He says 


If the gentleman | 


I have prepared the fol- | 





January 2], 


ccord. 
’ when 2 
er, he jg 


|| ing to the decision of the Supreme Court 


|| attached under due process of law. 
| Tallude to these things in order that the House 
| may see that there is nothing in the statement of 
iew of ¢} 
question. As to his being heard by sina ~ 
has been heard already. He has stated nothine 
to change the judgment of the House, or furnished 
any just excuse for his conduct. It has been po. 
| peatedly decided by all the courts that commynj. 
cations called confidential do not protect a may 
|| from answering ina court of justice. Many mem. 
bers of the House are lawyers, and understand 
|| the legal questions. I hold, therefore, that there 
|| is no reason why we should take further time tg 
|| hear legal arguments upon this point. 
| Mr. H. MARSHALL. If I understand the 
| prisoner at the bar, he stated, in reply to the in. 
| : 
| terrogatory of the Chair, that he had somethine to 
| say himself, and that, if that was not sufficient, hp 
| would then want counsel. Now, would it not be 
ee if the House passed judgment on what 
he has said, when in conclusion he asked for 
counsel? 
| Mr.CLINGMAN. If,upon the question beine 
| put to him by the Speaker, he had said that he 
| preferred to be heard by counsel, then I think he 
would have been entitled to le so heard, under 
the terms of the resolution. But he thought 
proper to go on and make a statement, and, by- 
the-by, that statement was of such a character 
|, as to show that he had no need of counsel. I hold 
| therefore, that the House is under no obligation 
\| whatever to extend further indulgence to him, 
As the gentleman from Illinois desires the floor 
| to offer his motion as a substitute, I yield to him, 
| Mr. HARRIS, of Illinois. I move to amend 
_ the resolution by substituting what has been read 
| by the Clerk. I have but one word to say in 
reference to the substitute I have offered for the 
| original resolution. 
| All the points upon which the prisoner at the 
| bar has been heard have, as it were, passed from 
| the judgmentof the House. They are settled by 
| its prior action. They are res adjudicata. Asto 
|| the power of the House, and as to the steps which 


| 


1 they have taken to bring the affair to this point, 


| they are over and settled. Now, what is to fol- 
low? If the adoption of th lution b 
| Py puion of the resolution by the 
|| House is to be followed by placing the prisoner 
|| in the custody of the Sergeant-at-Arms, how is 
|| he to be treated? Has the Sergeant-at-Arms any 
| place in which he can hold in custody the person 
‘| committed to his charge? What is to be done 
with him? Is he to have a guard placed over 
him to protect him, and is he to be fed and feasted 
at the expense of the House, because he has 
|| brought himself into this position, or is he to be 
held ig, the same position that others are who 
/have brought themselves into the same line of 
| offenses in which he stands? I am for making 
| no distinction between him and other persons 
| who stand in contempt of a court of law; and in 
| such a case the order of the court would be that 
| he should stand committed until he purge him- 
| self of contempt. There is no proper place to 
|| which he can be committed except to the common 
|| jail of the District, and there is where I think he 
|| ought to go, and there is where I propose he shall 


from Illinois, if his proposition shall pass, what 
jail there is under the control of this House in 
which this man can be confined? Has this House 
the right to order the jailer of the city jail to 
receive this prisoner? Has this House any con- 
trol over the city jail? Is there any such build- 
ing under the control of this House, or any officer 
whom the House can command to receive this 
prisoner? 

Mr. HARRIS, of Illinois. I will endeavor to 
answer the inquiry of the gentleman from Vir- 
ginia. He asks whether there is any jail under 
the control of this House in which it can confine 
those who stand in contempt of its orders. 
there is no jail in which this man can be confined, 
the Sergeant-at-Arms will report the fact to the 
House, and the House will then see whether itis 
necessary to make any further provision. If the 
keeper of the jail in this District shall refuse to 
receive this culprit under the resolution as the mit- 
timus which is to commit him, then it will be time 


| 
| 
go. 
| Mr. BOCOCK. I desire to know of my friend 
| 
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Mr. McMULLIN. [ denies to know if the || Mr. ORR. 








I rise to a privileged question. I 


House has a right to punish for contempt, it has || prisoner at the bar of the House has abandoned | move to reconsider the vote by which the House 


the same right to use the prison to punish for this || 
contempt, as an body in the District has for a 
like purpose. hese buildings have all been 
erected under appropriations made by Congress. | 
They are erecte by provisions of law, and the | 
Conzress of the United States, or either branch, 


the idea of being heard by counsel ? 
The SPEAKER. Debate is not in order. 
Mr. SNEED (at four o’clock p. m.) moved that 
the House adjourn. 
The motion was not agreed to. 
The question was taken; and it was decided in 


has adopted the resolution, and I intend to make 
a few remarks in reference to it. Two or three 
of the gentlemen who voted on this resolution 
indicated that nothing would grow out of it. I 
offered the amendment, not because I did pot 
believe that the House had authority to keep in 


nothine has a right to use them for the punishment of | the affirmative—yeas 120, nays 71; as follows: close confinement any person who had violated 
“— }as 5 ° e + . ¢ 
Arnished individuals who stand in contempt of their laws YEAS—Messrs. Aiken, Albright, Allison, Ball, Barbour, |) the privileges, or who was in contempt, but I 
EEN re. or authority. When the point which the gentle- Bell, Benson, Billinghurst, Bingham, Bliss, Bradshaw, offered it because I could not vote for the res ‘lu- 
mM mMuni- man from Virginia has suggested comes up, it ee eee ee a pci tion of my friend from Illinois, [Mr. Harnts,} 
E ati is . : . ell, Lewis D. Campbell, Chaffee, Ezrz ark, Clawson, || =. , ee . re ea os 
tA man will be time to meet it. I think the resolution || Wijjiamson R. W. Cobb, Colfax, Comins, Covode, Cragin. | !2asmuch as that resolution instructed the jailer 
'y mem. which I have proposed means something, and it || Cumback, Damrell, Timothy Davis, Dean, Dickson, Dodd, | Of this District to receive this party. Now, sir, 
lerstand will effect something; while the resolution pre- Dowdell, Durfee, Edwards, E:mrie, English, Evans, Flag we have got no Seen 'o issue an order to the 
at there ared by the gentleman from Ohio, [Mr. Suer- ie lake aetna ante toe ee jailer atall. Suppose the jailer had refused to 
-as . “: Ty . ys . aul, arian, . > ‘ Ss, Oe i uk hs 4 A a ae > a) as 
ume to wan,] Which the gentleman from North Carolina | .on W. Harris, Harrison, Haven, Hodges, Holloway, | have received the party, there would have been 
proposes, simply provides for holding the pris- | Thomas R. Horton, Valentine B. Horton, Howard, Hugh- no remedy. Therefore, whatever punishment 
and the oner in custody, to be boarded at a hotel at the | B,J Giancy Jones, mony, ne Kousets, wernt this House sees fit to impose for a breach of its 
> the ; . and lionized about the istrict. ight, Knowlton, nox, Leiter, Lindley, Humphrey srivileres > executive eal h- 
1€ in- — expense, District Marshall, Matteson, McCarty, Killian Miller, Millson, privileges, the executive officer for that punish 


thing to 
lent, he 


want to put the knife directly into the ulcer. 
Mr. ORR. Will the gentleman yield me the | 


ment must be your own officer, so that if that 
officer fails to perform his duty, you will have a 


Millward, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Orr, Parker, Peck, Pelton, Perry, Pettit, 


it not be floor to have read an amendment which I desire || P¥&e, Porter, Pringle, Purviance, Ritchie, Rohbins, Roberts, || responsible rae before you to punish. Gentle- 
|| Sage. S Se Sherms or. § s. Stew: : : 
an what to offer? wag 3 Sapp, Scot, ? herman, ; horte T, immon ’ te wait, | men say that there is a probability that—this 
k “ e Illinois : . Tappan, Thorington, Thurston, Todd, Trafton, Trippe, : F 
ed for Mr. HARRIS, of Illinois. I will give way || pyson, Vail, Wade, Wakeman, Walbridge, Waldron, | Tesolution having been adopted —the party will 


mn being 


to hear it read, 
Mr. Orr’s proposed amendment was read, as 


Warner, Cadwalader C.Washburne, Ellinu B. Washburne, 


enjoy all the ease and luxury of the city-—— 
Israel Washburn, Wells, Whitney, Williams, Woodruff, 


Mr. QUITMAN. I must call the gentleman 








] y ror and Zc -offer— 20. Qo . . 
that he follows: vate es hee tees Bennett. Hendley 8. Ben- from South Carolina to order. He is not dis- 
hink he J. W. Simonton having appeared at the bar of the House nett, Bishop, Bocock, Sowie, Boyce, Branch, Brooks, | CUussing the question of reconsidering the vote. 
|, under according to its cunnsnee Ure chnaen casigned for the said || Burnett, John P. Campbell, Caruthers, Caskie, Clingman, The SPEAKER. The motion to reconsider 
thoug contempt being ms pores 5 CEN ! ; Howell Cobb, Cca, Craige, Cullen, Henry Winter Davis, || onens the merits o e sane 
nd phe Resolved, That the said J. W. Simonton be continued in | Jacob C. Davis, Day, Dunn, Edmundson, Elliott, Etheridge, Mr ORR rl ni f th que ston, 
amy UY close custody by the Sergeant-at-Arms, or in his absence, Faulkner, Florence, ‘Thomas J. D. Fuller, Augustus Hall, Mr, C 2. Mr. Speaker, if the House had 
aracter by Mr. William G. Flood, during the balance of this session, || Thomas L. Harris, Herbert, Houston, Jewett, George W. |; passed an order to imprison this party in the 

Thold, — oe yt odueentes scamaie ee ta = | 1oaees ee King, aoe, hinahes Lumpkin, reg 8. | common jail, it would have been nugatory. If 
ligati taken when He § ave purge 2 pt on which || Marshail, Maxwell, McMullin, McQueen, Smith Miller, » in { : aie aad cae eel 
—s he was arrested, byestifying before the committee. Moore, Mordecai Oliver, Paine, Phelps, Powell, Puryear, ae hed dane. ae ae ; si — 

; - BOY i j Quitman, Ricaud, Rivers, Ruffin, Sandidge, Savage, Wil- ' . st, therefore, - 
he floor Mr. BOY os ee to offer a resolution, and || liam Smith, William R. Smith, Sneed, Spinner, Stanton, ne the execution of the order of the House to 
to him, ask that it may be read. : : Swope, Talbott, Taylor, Underwood, Walker, Watkins, || four own officers. It is true, the resolution is 
amend The resolution was read for information, as || Watson, Wheeler, Winslow, and Daniel B. Wright—71. ot very specific. It speaks of close custody 
en reg follows: ep o the amendment was agreed to. Tow. if the Sergeant-at- rue se 

a tend Resolved, That it is inexpedient for this House further to “. Mage Eee “5 i Now, if the Sergeant-at-Arms construes the res 
say in concern themselves with the matter of Simonton, now be- | _. +2€ question recurred on adopting the resolu- || olution to mean that the party shall not be de- 
for the fore the House for an alleged contempt, and that he be || Hon as amended. prived of his liberty, and shall go where he pleases, 

discharged from the custody of the Sergeant at-Arms, and Mr. FAULKNER called for the yeas and nays. | only accompanied by aan ok tn deputies a the 
r at the no longer allowed to occupy a reporter’s seat on this The yeas and nays were ordered. || Serzeant-at-Arms, I suspect that that officer will 
oor. AD E ey eae . =. s P 
ed from M HARRIS. of Illinois. _Isee. from the va- || Mr. WALBRIDGE (at twenty-five minutes || find himself called on to answer why he failed to 
tled b — za he age “~ || past four o’clock) moved that the House adjourn. || execute the order of the House. Having made 
ksi riety of propositions that are introduced here, The motion was not agreed to || this explanation, I move that the motion to recon 
re what must be the result. I have no doubt the || at sae > andl it wan decided | “peace ’ , ; os 
which ‘adividual und ; Id desi chine \| The question was taken; and it was decided in || sider be laid on the table. 
point, eee eee eh cceslatinn leet a Lee || the affirmative—yeas 136, nays 23; as follows: Mr. SAVAGE asked the gentleman from South 
than the passage of the resolution last read; but radia Zo ot rc ; onda : : 
to fol- : sie th f YEAS — Messrs. Aiken, Allen, Allison, Ball, Benson, |! Carolina to withdraw the motion to lay on the 
by the for _ I desire the passage of a resolution || gingham, Bishop, Bliss, Bowie, Bradshaw, Broom, Buftin- | table 
igo the effect of which he will feel, and from which | ton, Burlingame, James H. Campbell, Caskie, Chatiee, Ezra ttt cat ; s 
} = the public will understand that we are in earnest | Clark, Clawson, Clingman, Williamson K.W. Cobb, Colfax, a caeneneae to ——— it. ; 
now 1s ; | Comins, Covode, Cox, Craige, Cullen, Cumback, Damrell, Mr. i xAT emanded teers on the motion 
ms any apt nial ‘ ti || Henry Winter Davis, Day, Dean, Dickson. Dodd, Dowdell, || to lay on the table. . 

; call the previous question. || Dunn, Durfee, Edwards, Emrie, English. Etheridge, Faulk- nd * 

erson . . ; . os! i he 2 , : i 8. TRY 
nd Mr. ORR. Will the gentleman yield the floor \| ner, Henry M. Fuller, Thomas J. D. Fuller, Greenwood, Tellers Were ordered ; and Messrs. Wasuburn, 
1 = a moment? || Grow, Augustus Hall, Robert B. Hall, Harian,J. Morrison || Of Maine, and Keury, were appointed. 

over JA cli . : || Harris, Sampson W. Harris, Thomas L. Harris, Harrison, Mr. SMITH, of Alabama. I rise to a ques- 
feasted Mr. oes of maerye d Se ee the vet i| Haven, Hodges, Holloway, oe R. ee Valentine || on of privilege I submit the following ae 
he quiry of the gentleman if he desires to propound || B. Horton, Houston, Howard, Hughston, J. Glancy Jones, || | So ier 
— one. i| Kelly, Kelsey, Knapp, Knight, eee Lake, hater, ~" in 2 h dered Mr. J. W.S ‘ 

i }| Lindley, Humphrey Marshall, Samuel 8. Marshall, Matte- 1ereas the House has ordered Mr. J. . Simonton 
re who oar ka ‘ I a to "ol 3 Mr. ieee that i} son, Maxwell, McCarty, Smith Miller, Millson, Moore, to be pumshed for contempt and whereas the reason as- 
line of if the resolution of my colleague [Mr. ores) || Morgan, Morrill, Mott, Nichols, Norton, Mordecai Oliver, || signed by said Simonton being that he is unwilling to 
raking should be adopted, I should feel myselfconstrained || Orr, Paine, Parker, Peck, Peiton, Perry, Pettit,Phelps, Pike, || Violate contidence ; and whereas it 1s the duty of the House 

. to ask the House to excuse me from any further || Porter, Powell, Pringle, Purviance, Puryear, Ricaud, || togive said Sunonton a chance to be relieved : Pheretore 

ersons . . | Ritehie, Rivers, Robbins, Roberts, Ruffin, Sage, Sandidge Resolved, That the Clerk be required to call the roll 
service upon the select committee |} Satemue, ’ ’ : 7 wa se, 
and in \ F ts h ‘ || Sapp, Scott, Shorter, Simmons, William R. Smith, Sneed, | alphabetically, and that each member in answer to his 
de that Mr. C INGMAN. I have a right to modify || Spinner, Stanton, Stewart, Swope, Talbott, Tappan, Tay- | name, rise in his place, and indicate whether or not be is 
e him- my proposition, and I will accept in lieu of it the || jor, Thorington, T'rafton, Tyson, Wade, Wakeman, Wal- || Willing to r@lease Mr. Simonton from all obligations of 
: inoi | bridge, Waldron, Warner, Cadwalader C. Waslhburne secrecy. 

leon tn one offered by the gentleman from Illinois, [Mr. || bridge, dron, y Cadwalader C. Washburne, we ‘ f cid oa " 

| Ettihu B. Washburne, Israel Washburn, Watkins, Whit- The SPEAKER. The Chair decides the res- 
mmon Harris. .. || ney, Williams Winslow, Woodruff, Woodworth, and Zol- . f privi 
sate he Mr.ORR, Is there, then, only one proposition || jjcojfer—136. ’ , , olution not to be a question of privilege. 
e shall pending? || _ NAYS—Messrs. Hendley Sy Bennett, Branch, Brooks, || Mr. SMITH, of labama. Well, I give notice, 
| The SPEAKER. Only one. | Burnett, Edmundson, Elliott, wiesonee, Barter, sovnett, | then, that I shall offer it to-morrow. 

? : || George W. Jones, King, Letcher, Lumpkin, McMullin, Mc- || Mr. GROW. This dav waa set apart for the 
friend Mr. ORR. Then I hope the previous question || Queen, Murray, Quitman, Savage, Thurston, Underwood, || . s el busi The vei 
what will not be sustained. Watson, Wheeler, and Daniel B. Wright—23. 1} eoneniresan ore Wine . he in a 

are S inoi i : : . || tleman from South Carolina, when he introduce 

use in Mr. HARRIS, of Illinois. I withdraw the || go the resolution as amended was adopted. |p: aot ‘vileve this ott hin 

House call for the previous question, to enable the gen- || Pendi ; i! | his question of privilege this morning, said that 
° o p |se: . ie ‘ en 3 te 

jail to teman from South Carolina to offer an amend- | oe ae weet Ts antl Belews I do. |} if it occupied the whole day, he would have no 

) con ment. | Mr. UNDERWOOD said: Believing as I do, || objection to setting apart another day for terri- 

y uild. Mr.ORR. offer the amendment in the nature || that the effect of this resolution will be to send || torial business. I now ask that Saturday be set 

ffi of the substitute which I indicated, as follows: | the prisoner to the hotel, and pay his expenses || apart for the consideration of that business. 

e his 1. W. Glincatied Wivinkéanetred st the bar of the House, || there, instead of inflicting a —— on him || “Mr. LETCHER objected. 

1 died. i] : : ” i, : . . 

_o according to its order, and the cause assigned for the said || for his delin uency, I vote ‘* No.”’ '| And then, on motion of Mr. SAVAGE, the 

contempt being unsatisfactory : Therefore _ || Mr. HARRIS, of Illinois. Without the ex- || House (at ten minutes to five o’clock, p. m.) 

vor to Resolved, ‘That the said J. W. Simonton be continued in || pectation of any good being accomplished by the || adjourned. 
n Vir- eee custody by the Sergeant-at-Arms, or in his absence, || passage of the resolution, I vote ‘ Ay.” | 
under a Mr. William G. Flood, during the balance of this session, Mr MOMGIATT atkted and obtained leave to || 
onfine taken when heebs wave sonaad ton’ abe aes rich | change his vote after the result was announced LN SENATE. 
en he shall have the contempt on which | - 
s. If he was arrested, by seatifying before the committee. | he having addressed the Speaker in time. ; Taourspayr, January 22, 1857. 
a I ask the previous question. | Mr. WHEELER. I wish to have the same || Prayer by theChaplain, Rev. Sreruen P. Hire. 
= it is The previous question was seconded; and the | privilege of changing my vote on the first reso- | The Journal of yesterday was read and approved. 
mai i ion. 
If th > oeeeeeen 7; ! PETITIONS AND MEMORIALS. 
e 
ae Mr. MORGAN. Iask for the yeas and nays || The SPEAKER. If the gentleman will state | 
oc on agreeing to the substitute of the gentleman || that he asked the privilege before the result was Mr. SEWARD presented a memorial of Mar- 
1e mil- from South Carolina. announced. shall O. Roberts, Horace F. Clark, and kiwood 
e time The yeas and nays were ordered. | Mr. WHEELER. No, sir. I Fisher, trustees under the contract between A. 
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G. Sloo and the Government, for mail service 
between New York, New Orleans, Havana, and 
Chagres, praying to be allowed additional com- 
pensation; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. ADAMS presented the memorial of Sallie 
Eola Reneau, praying that Congress will charter 
and endow the National Female University of 
America, for the education of females in the Uni- 
ted States; which was referred to the Committee 
on the Library. 

Mr. BIGLER presented the petition of John 
S. Van Dyke. who was wounded in the war of 
1812, praying to be allowed arrears of pension; 
which was referred to the Committee on Pensions. 

Mr. RUSK presented the petition of citizens 
of [linois, praying for the establishment of ad- 
ditional mail facilities between Princeton and Tis- 
kilwa, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. MALLORY presented the petition of 
Charles E. Brown and others, watchmen on board 
the steamer Minnesota, while lying at the navy- 
yard at Washington, praying to be allowed addi- 
tional compensation ; which was referred to the 
Committee on Naval Affairs. 

Mr. SLIDELL presented a pgper relating to 
the claim of George Whitman, to compensation 
for losses sustained jn consequence of the failure 
of the Government agents to pay a draft drawn 
in his favor by the Post Office Department; which 
was referred to the Committee on Commerce. 

Mr. STUART presented the petition of Wil- 
liam Ei. Berham, administrator of the estate of 
the late John McNeil, asking for a confirmation 
of his title to certain lands; which was referred 
to the Committee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
276) granting bounty land to the officers and crews 
of private armed vessels, commissioned by the 
United States, reported it without any recom- 
mendation, either favorable or unfavorable. ~ 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the petition of 
John Shaw, submitted a report, accompanied by 
a bill (S. No. 518) for his reli¢f; which was read 
a first ume, and ordered to a second reading. 
The report was ordered to be printed. 

Mr. EVANS, from the Committee on Revolu- | 
tionary Claims,to whom was referred the petition 





| vice of the United States. 


| of it now. 


| land made many years ago, which is situated in 


|| because it is inferior land, and this bill only 


of the representative of Hugh Montgomery, sub- || 


mitted a report, accompanted by Pvill (S. No. 

517) for the relief of Elizabeth Montgomery, heir 

of Hugh Montgomery; which was read a first | 
time, and ordered to a second reading. The 

report was ordered to be printed, 


On motion of Mr. STUART, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the petition of a 
convention of ciuzens of Kansas, asking for a grant of pub 
lic land for the purposes of education ; and of the resolution 
of the Senate of the 19th instant, in relation to increasing 
the compensation of registers and receivers of public lands. | 

On motion of Mr. THOMSON, of NewJersey, 
it was 

Ordered, That the Committee on Naval Affairs be dis 
charged from the further consideration of the petition of 


T. Darrach Shaw, and that he have leave to withdraw his 
petition and papers. 


ENROLLED BILLS SIGNED. 


| 





Mrs. Mary Felch, widow of the Rev. Cheever |The other day I gave notice that I 


Felth, deceased, late chaplain in the United 
States Navy. 
FORTIFICATION BILL. 

Mr. WELLER. There is a bill which was 
pending before the Senate at the last session 
undisposed of, which is now the second bill in 
the regular order of buSiness. I ask that it be 
taken up now, for the purpose of making it the 
special order for Tuesday next. It is the bill (S. 
No. 130) making appropriations for certain new 
fortifications. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. WELLER. I move that the further con- 
sideration of the bill be postponed, and that it be 
made the special order for Tuesday next, at one 
o’clock. 

Mr. GEYER. Tuesday next has been fix 
as the day for taking up the bill from the House 
No. 99, which was made the special order for 
that day, atone o’clock. It is the bill relative to 
payment for horses lost or destroyed in the ser- 


Mr. WELLER. ThenI willsay Wednesday. 
I am very anxious that the bill of which the Sen- 
ator speaks should be disposed of, and I do not 
wish to interfere with it. 

The motion to make the bill the special order 
for Wednesday next was agreed to. 


KENTUCKY DEAF AND DUMB ASYLUM. 


Mr. STUART. The Committee on Public 
Lands reported, a few days since, a bill which 
ought to be acted on promptly, extending the 
time to the State of Kentucky to sell certain lands 
which were granted to her for the purposes of an 
asylum. It is a bill which has already passed 
the House of Representatives. The time now 
limited by law will expire very early in April. I 
hope the Senate will take up that bill, and dispose 
It will probably not occupy five 
minutes. 

Mr. THOMPSON, of Kentucky. I hope it 
will be taken up. It is a bill extending the time 
to the Deaf and Dumb Asylum at Danville, Ken- 
tucky, to dispose of the remnant of a grant of 
Florida. They have not been able to sell it out, 
extends the time for disposing of what remains 
of it. 

Mr. YULEE. I hope that bill will not be 
taken up. Florida has decided objections to it. 
The suspension from sale of that land has been 
of serious detriment to that portion of the coun- 
try. The grant was made over twenty years 
ago; and while all the other lands in the neigh- 
borhood have been sold and subjected to agricul- 
tural operations, these lands have been held back 
from some cause or other, very much to the local 
injury of that portion of the State. I shall be 
entirely unwilling to agree to the extension of the 
time. 

Mr.STUART. I suggest to the Senator from 
Florida, that if he designs to oppose the bill we 
had better take it up now, and assign an early day 


| for its consideration. 


|| feetly willing to 


Mr. THOMPSON, of Kentucky. I am per- 


ree to that. 
The PRESIDENT pro tempore. The Senator 


A message from the House of Representatives, || from Michigan moves that the Senate proceed to 


j 


by Mr. Cuizom, their Clerk, announced that the 
Speaker had signed the following enrolled bills; | 
which thereupon received the signature of the 
President pro tempore: 

An act to authorize the legal representatives of | 
Pascal L. Cerré to enter certain lands in the State 
of Missouri; and 

An act for the relief of James P. Fleming, of | 
Augusta, Georgia. 

PAPERS WITHDRAWN. 
| 


On mation of Mr. SEWARD, it was 


Ordered, That the heirs of Francis Lavernway have 
leave to withdraw his petition and papers. 


NOTICES OF BILLS. . 


Mr. WILSON gave notice of his intention to || 
ask leave to introduce a bill to procure a bust in || 


marble of Chief Justice William Cushing. 
Mr. FOOT gave notice of his intention to ask | 
leave to introduce a bill granting bounty land to | 


| 
| 





the consideration of the bill (H. R. No. 580) fo 

extend the time for selling the lands granted to 

the Kentucky Asylum for teaching the deaf and 
amb. 

- The motion was agreed to; and the Senate pro- 
omy asin Committee of the Whole, to consider 
the bill. 

Mr. STUART. I now move, inasmuch as 
other measures will be coming up this morning, 
to postpone the bill until next Monday week, and 
make it the special order for that day, at half past 
twelve o’clock. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. The Committee on Finance, 
who have had under consideration estimates sent 
in for the Indian service since the Indian appro- 


|| priation bill was reported, have directed me to 


report sundry amendments, which I present to 
the Senate, and ask that they may be printed. 


THE CONGRESSIONAL GLOBE. 


| 


{ 


{ 
} 





j 





' 
} 
! 


day next I shall try 


January 29 


sh 
deavor to call up the bill this morning; bet tht 


there are other subjects before the Senate, anq ; 
would be uselesstodo so. But I ask the Senne, 
by general consent, to take it up, and make jt the 
special order for Monday next. It is a general 
appropriation bill, and ought to be considered 
he motion to print the amendments was agreed 
to; and the Senate proceeded, as in Committee of 


| the Whole, to consider the bill. 


Mr. HUNTER. [ move that it be made the 
special order for Monday next, at twelve o'clock 
Mr. WELLER. There is already a special 


order for that day. The bill providing for an 


increase of the pay of the officers of the Arm 


was yesterday made the special order for Mop. 


day next. I have no objection, however, to the 
motion, if it is understood that my bill will take 
precedence. 

Mr. HUNTER. How is that? Does not the 
last special order take precedence ? 

Mr. STUART. The first takes precedence, 

Mr. HUNTER. — notice that on Mop. 

the question. I think we 

ought to consider general appropriation bills first, 
I move that this bill be made the special order 


_ for Monday, at one o’clock. 


The motion was agreed to. 
OCEANIC TELEGRAPH. 
The Senate, as in Committee of the Whole 


| resumed the consideration of the bill (S. No, 
| 493) to expedite telegraphic communication for 
‘the use of the Government in its reign inter. 
| course; the pending question being 

| ment offere 
| proviso: 


the amend. 
by Mr. Puen, to*add the following 


Provided, That this act shall not take effect until a treaty 


| shall have been eoncluded and ratified between the Govy- 


ernments of Great Britain and the United States, whereby 


| such portions of the British possessions in North America 


as command the western terminus of the said submarine 
telegraph shall have been subjected to the principle of neu- 
tralization adopted in the convention relative to Central 
America, signed at Washington on the 19th of April, 1850, 
and such other convention supplementary thereto as may 
be ratified hereafter. 


Mr. PUGH. The amendment which I offered 


yearerey was written in haste, and I desire to 
e 


modify the first clause of it. It now reads “ this 
act shall not take effect until,’’ &c. + I propose to 
substitute for that clause the words, ‘‘ no money 
shall be paid under the authority of this act 
until,’’ &c. 

Mr. SEWARD. I have but a word to say on 
that subject. So far as any national rights are 
at hazard, or are involved in this question, they 
naturally would fall under the supervision of the 
President of the United States, who has oP 
of the foreign relations of the country. If he 
shall deem it necessary to protect any interest of 
the United States in peace or war, he will be able 
to do so; and this bill, when it becomes a law, 
reposes the whole duty to be performed by it to 
the President and to his discretion, and is not 
mandatory on himatall. If, therefore, the Pres- 
ident shall think the public interest requires to be 
protected, it is to be presumed he will not enter 
into this contract until a treaty has been made 
for that purpose. 

Mr. PUGH. I desire to make a few remarks | 
in reply to what was said by the Senator from 
New Hampshire [Mr. Hate] yesterday; but as 
he is not in his seat, I shall dispense with some 
things which, under other circumstances, I should 
have felt bound to say. . 

The Senator commenced his remarks by saying 
that we were actuated by a war spirit in the 
amendment which I submitted, and which had 
been advocated by the Senator from Virginia, 
and to some extent by others. I am sure that, 
as far as I am concerned, I have given no man- 
ifestation of any such spirit in this Senate Cham- 
ber; for I defy the Senator, or any one else, t0 
find in all that I have ever said the slightest 
allusion that could alienate us from any other 
Government, or which could set up any standard 
of statesmanship, or want of statesmanship, 88 
he seems to suggest. He says he supports this 
bill as a peace measure. Well, sir, I recollect— 
my own impression is, and | think it will s0 
appear on reference—that I discussed it both as 
a peace measure and as a war measure. My 
objection was much more clearly stated by the 
Senator from Georgia, [Mr. Toomss;} but to 
refresh the recollection of the Senator from New 
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1857. 
Hampshire, or of his friends, if he be not = 
ent, | will repeat the objections which I made to | 
eace measure. af 
- it proposes that we shall guaranty the divi- 
dends of a private stock company. Certain gen- | 
semen, who have undertaken their own business 
with their own capital, to make a telegraphic 
wire from Newfoundland to Ireland, expecting 
to realize all the dividends, and to put them into 
their own pockets, come to us, and ask us to 
eyaranty four per cent.tothem. 

°'Mr. WELLER. Three per cent. is our share, 
and three per cent. from the British Government, 
making altogether six per cent. 

Mr. PUGH. They ask that we shall extend 
this guarantee to the extent of 70,000 a year, to 
be paid out of our Treasury. I said, in reference 
to that, that I thought it was the Collins line 
revived. Ido think so. We have given notice 
to Mr. Collins and his associates to terminate 
their agreement, We set it on foot. We paid Mr. 
Collins for running his own ships, and putting the 
money into his own pocket; we have found that to 
bea losing business, and have given notice to term- 
inate it. The moment we are rid of him we are | 
asked to take up certain other gentlemen, and put 
their telegraph company on the same footing with 
the Collins line—to guaranty them against losses 
in a private enterprise. That alone is enough to 
induce me to vote,against this bill. I will not 
yote to appropriate the public money to any pri- 
yate enterprise of that description. 

But, sir, [ made another objection. I stated, and 
the Senator from Georgia repeated it with great 
force, that Great,Britain has colonies on this con- 
tinent, and it is of the last importance to her that 
she should communicate with her colonies. She 
can do it by means of this telegraphic communi- 
cation. It is essential to her, to the integrity of 
her dominion, that she should have this commu- 
nication; for if she does not bring Canada nearer 
to her by some contrivance or other, she will lose 
Canada. We have no colony at the other end of 
the line; we never expect to have any; and yet 
weare to pay as much money as the British Gov- 
ernment. That is another objection to it as a 
peace measure. 

What further? The British Government can | 
use this telegraphic communication with safety 
to itself. It has one class of operators at Ireland 
or at London, and it will have another class of 
them at Newfoundland. Itcan secure secrecy as 
well as dispatch. It can send messages, and can | 
control both ends of this wire in peace as well as 
inwar. Itisuseful to thatGovernment. It will | 
never be of any use to this Government. Why, | 
sir, if there be a dispatch of such urgent character | 
that we require a telegraph rather than the ordi- 
nary means of communication, is there any Sen- 
ator who imagines, for an instant, that we could 
send such a dispatch to our Minister in London 
orin France by means of this telegraphic commu- | 
nication? How long would your secrecy be pre- | 
served? What are the oeunditiba you exact from 





the operator at the other end of the telegraphic || 


line in case he betrays your diplomatic secrets? 
The whole idea of using this line in your diplo- 
matic relations seems to be a thoughtless sug- 
gestion, and I say that with all respect. It never 
can be used in your foreign intercourse. You | 
cannot intrust a message of any confidence to this 
means of communication. In the first place, you | 
must confide it to the operator at Newfoundland, | 
and then you must confide it to the operator at the | 
other end of the communication. And yet, sir, | 
for a means of communication that is valuable to | 
England in time of peace as well as in time of 
war, and which is of no value to us either in 
peace or in war, we are asked to pay the same 
amount which the British Government is to pay. 
If a is any war spirit in that suggestion I plead 
guilty. 

Bat, sir, it is improper on any occasion, in the 
Senate or elsewhere, to advert to the effect which 
& proposed appropriation of public money will 

ave on our interests in case a war should arise? 
The Senator from New Hampshire thought this 
was a very unfortunate way of arguing ques- 
tons. He thought such an argument as that 
would go to the extent of requiring us to dis-— 
with all our steamships. I think not, sir. | 


We have spent two days in the Senate discuss- | 
ing the propriety of establishing a navy-yard; | 
and why do we want a navy-yard? hy do! 


| 





you maintain a navy? Why do you kee 
afloat? It is to prepare for war; it is to havé the 


| means of offense and defense in case war should 
| arise. 


Why do you maintain your army, and 
pass your annual fortification bill? Surely, if 


| weare sonear the millennium as Senators imagine 


we are, we might dispense with the thirty or forty 
millions of money expended every year for these 
urposes. The sneer of the Senator from New 
ampshire applies as well to them as to the 


amendment under consideration and the argu- 


ments by which it has been supported. The 


|| Senator said it was a very absurd idea to imagine 


| that by any convention or treaty we could secure 


the use of this communication in time of war. I 
admit that it is very absurd; but it is an absurdity 
that existed nowhere except in his own imagina- 
tion, for no such proposition has been made. No 


|gnan imagines, | suppose, that this communica- 


| have time to call out the militia. 


1on, could be used by us in time of war; certainly 
I never did. 


The objection which I made was | 


that the British Government could use it, and | 


use it in spite of us. 
They can use it to communicate orders from the 
Government at London to the colonial authori- 
ties in Canada; and what will be tite effect of it? 
You have a thousand miles of unprotected coast 
on the northern frontier. As the Senator said, 
you have the guns of British fortresses com- 
manding your cities upon the lakes. We have 


They have both ends of it. | 


no standing army of any consequence to defend | 
’ 


us. Our reliance 1s on the militia. 


We must 
We must have 


| time to march them to the place where an attack 
. | 
is expected; but you propose now to enable the 


| British Government, by a telegraphic dispatch, to 


| direct a fire to be opened upon any city we have 
| upon the lakes, either by the forts that command 





them, as at Detroit, or by her marine upon the 
lakes, which is now superior to ours. 

Sir, ours is an unprotected coast. It is acoast 
that can be protected only by the militia, and this 
is simply a proposition, if you look at it as a war 
measure, to pay England the means of keeping 
communication between her Government and her 
armed forces near that coast. 


Several remedies have been suggeSted for this. | 
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How are we to preventit? She sends her message | 


to Newfoundland, and from Newfoundland it is 
carried by the Canadian lines of telegraph along 
the whole coast. Several remedies have been 
suggested. My friend from Illinois [Mr. Dove- 
Las} has a very comprehensive one. He pro- 


poses that the moment war is declared, we shall | 
march into Canada and take the whole of it. As | 
the Senator from Georgia remarked, we tried that 


twice, and we did not succeed very well. We 
have found Canada to us as destructive as Russia 
was to Napoleon. The severity of her climate 
has been far more disastrous to our forces than 
the prowess of the Canadian arms. Bat, Mr. 
President, suppose we do adopt the prescription 
‘of the Senator from Illinois. War ee about 


. to be declared, we conclude to raise an army of a 


couple of thousand men—I will take the smallest 
number possible—to march and invade the island 
of Newfoundland or the province of New Bruns- 
wick. By the time your two thousand men are 
raised, or, if it be your standing’ army, by the 
time you have collected them from your various 
forts, and have carried them as far as Boston, the 
news will be at the Admiralty office in London 
by this very means of communication, that an 
attempt will be made to attack this end of the 
communication. And what would be the conse- 


uence? Before your troopscould march to New | 


runswick, and be shipped for Newfoundland, 


ten war steamers of the British navy would be | 
stationed there to protect that end of the eom- | 


munication, and, if need be, ten more to blockade 
the harbors of Charleston, Savannah, and New 
York. We are dealing with a Power that has 


a steim marine ten times as great as ours; and | 
out the magnificent idea of | 


before we can carr 2 
the Senator from Illinois, we shall have the whole 
English navy informed by means of this com- 
munication, not only ready to anticipate his mag- 
nificent project, but ready to divert your attention 
a own unprotected cities. 


he Senator from Texas [Mr. Rusk] has a} 


prescription too. He thinks we need only send 
a little Yankee cutter there to take up the wire 
and cutit. Ithink, with due respect, that that 
is much more easily said than done. I think it 


_AYS 


| and speedy manner, to drag up that cable from 
| such a distance in the water and sever it, or sever 
}itin any other way. Probably she can do it if 
| she has time; but, as I have already said, long 

before you can fit out your ship, word will be 
| Sent to the Admiralty at London, and you will 

have war steamers stationed there to prevent any 





puch comprehensive nen as that. 
e 


It is said, also, that the idea of neutralization in 
time of war is very absurd. It may be so; but 
we have tried it; we have committed ourselves to 
| it; itis aforegone conclusion. We have agreed 
' with Great Britain, that the ship canal across the 
| Isthmus at Nicaragua, and the railroad commu- 
nication at Panama, shall be neutralized. We 
have agreed that English or American vessels of 
war approaching either terminus of the ship 
| canal, shall be exempt from attack by the ves- 
sels of the other country. That convention de- 
clares that it stands not upon a matter of detail, 
but upon the general principle of neutralizing the 
commercial communications across this conti- 
nent. We have ratified that treaty; we have 
quarreled about that treaty; and if there be any 
truth in the gewspapers, we are asked to go on 

. . . e « ¥ 
and bind it r with tenfold additional stipula- 
tions. 

What further? The great Powers of Europe 
have assembled their plenipotentiaries at Paris 
within the last year—to do what? To makea 
convention in tien to neutral rights; and not 
only neutral rights, but the rights even of bellig- 
erents, or of those portions of the belligerents 
who are not actually engaged in hostilities; and 
to neutralize certain instrumentalities of com- 
merce during time of war. Our Government has 
been asked to accede to that convention. It has 
| acceded to all the provisions but one; and, in 
reference to that, ithas gone a bow-shot beyond 
| the convention of the plenipotentiaries at Paris. 
Our Government now stands in the attitude of 
proposing thatall private property in time of war 
shall be neutral—shall be exempt from capture— 
shall be exempt from violence; so that in every 
possible form in which this Government can 
present itself, it has taken its stand in favor of 
exempting commercial property from the acci- 
dents and violence of war. If this be a sound 
principle in relation to Central America—if it be 
a principle the importance of which we recognize 
to such an extent that we take upon ourselves 
forever to exclude our influence, our prowess, 
our progregg, our control, and our destiny over 
Central America—if we permit ourselves to be cut 
off from the most speedy communication with 
that part of our Republic which lies on the Pacific 
coast—why isit not a good principle to be applied 
to Great Britain, when she asks us to pay as 
much as she pays for a means of communication 
valuable to her, and in no sense valuable to us? 

It is said that this will delay and defeat the 
measure. Sir, it will not delay the measure one 
hour, if the Government of Great Britain is acting 
in good faith. If she means that this submarine 
telegraph shall be used solely for commercial 
purposes, and never shall be used as a means of 
offense against us, she will consent to apply the 
doctrine of neutralization to the territory where 
the telegraph terminates on this continent, There 
need be no delay. A treaty can be concluded and 
ratified before the adjournment of this session. 
If, however, it were to cause delay—if it were to 
postpone the enterprise of these gentlemen, what 
is the answer? They have suddenly sprung it 
upon us. They have never consulted us before- 
hand. They have gone on with their scheme; 
they have applied to the Government of Great 
Britain; and now, having fixed up the thing 
without consultation with us—having made it to 
suit themselves, they apply to us for the mere 
formality of having My to our Treasury for 
the purpose of carrying out their scheme. Sir, 
before they get that key with my vote, | wish to 
be certain, so far as treaties can go—so far as the 
good faith of nations can go, that not one dollar 
of our money shall ever be employed, either in 
peace or in war, for the destruction of our com- 
mercial interests, or for imperiling the safety and 
lives of our people. That is a consideration with 
me superior to any advantages which may be 
lécined. to commerce from this telegraph. 








| The Senator from Texas tells us it is to be 


of vast advantage to us. To the Government, 
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certainly, no advantage, I think, has been demon- {i behave ourselves pretty well. We are lectured | act in good faith, this bill need not be de! 


strated. To some classes of the people it will 
probably be of great advantage; certainly none to 
the planters and agriculturists for whom he has 
spoken. I will tell you, sir, who will be bene- 
fited by it. The jobbers in Wall street, the job- 
bers in stocks, in cotton, in produce—they are 
the men who will be benefited. The agricultu- 
rist will never be benefited at all, whether he be 
a planter of cotton, or a farmer in the western or 
northwestern portions of this country. Sul I 
do not propose to interfere with this scheme ; I 
do not propose to prevent these gentlemen from 
carrying it out; I do not even propose to prevent 
the Seer tary of the Navy from loaning thesn our 
steamships for the purpose of laying their cable; 
but I do protest against obligating ourselves to 

ay $70,000 of public money per annum, unless 
Sane certain that money will not be applied to 
load the cannon which command the city of De- 
troit. I will not be guilty of the suicide! folly of 
loading the gun which is to be discharged at it. 
The question comes at last to that. We have 
frequently before been compelled to contemplate 
the attitude of the British Government to our 
own; and I certainly have no hostility to the 
British Government. I treat tham as our wise 
fathers in the Deciaration of Ind@#ndence treated 
them —enemics in war, and in peace friends. 
When war comes with that, nation, if it should 
ever come, I wish, at all events, to be put.on a 
footing of equality. I do not wish it to be said 
that we have armed her with the means of injury 
to ourselves. But, sir, what is our attitude? I 
have referred to the convention of 1850. We 
have stipulated that even in time of war with 
her we will observe that treaty, so that even in 
time of war she shall have perfect access with her 
own vessels, or with her own soldiers carricd 
across the railroad, to lay waste our helpless 
States on the Pacific—helpless because so remote 
from the rest of us, If that be a correct propo- 
sition; if she has cut us off in that direction; if 
she has excluded us from that peculiar, rightful 
control which we ought to have over the means 
of communication with the different parts of our 
country, is it too much to ask of her that she 
shall enfranchise Newfoundland and New Bruns- 
wick? that she shall authorize them to establish 
a government of theirown? lam sure I do not 
desire their annexation except with their own 
consent; but a local self-government, under her 
protection and under ours—a neutralization which 
will be valuable to us in more senses than one. 
We have treaties with her relative @the fisheries 
off the coast of Newfoundland. It is a country 
which in that regard possesses peculiar interest 
to us, and now is the golden opportunity. This 
very proposition, essential to her, essential to 
the integrity of her dominions, essential to her 
proper control over Canada, offers us now the 
golden opportunity to exact of that Government 
the neutralization of this region which com- 
mands not only this telegraphic communication, 
but which commands also your fisheries. 

Sir, British arms are very potent, and British 
in the war of Europe has been very potent; 
ut British diplomacy is more potent than either. 
British diplomacy has blockaded Central America. 
British diplomacy has interposed between you 
and the Sandwich Islands. British diplomacy 
has surrounded the Island of Cuba, and has pre- 
sented in the very face of this Government a dis- 
tinct notice that if we presume to think of the 
acquisiuion of Cuba we shall find ourselves en- 
gaged in trouble with England and France, as 
well as with,Spain. British diplomacy attempted, 
by the quintuple treaty, defeated by the firmness 
of the Senator from Lichieen, [Mr. Cass,]} to 
enforce an unlimited right to search against our 
vessels on the high seas. While all this is done— 
while she parades to us the Exeter-Hall phase of 
her diplomacy—while she preaches morality to 
aie she lectures us privately, and through 
her newspapers, on the wickedness of our aggres- 
sive tendencies, on our disposition to seize the 
weak States of Central America and Mexico— 
she is busily engaged in helping herself to slice 
after slice in the East Indies and Asia. The 
Exeter-Hall phase is for us. It consists of very 
solemn lectures upon morality, upon the universal 
millennium, upon peace and its benefits, upon 
our duties to her as sons and subjects—we are | 


lectured by all these considerations, and told to | 


_ because [ have been provoked to say it. 


| ernments. 


on the horrors of the institution of slavery, and 

on & great many other horrors. While all this 

is done, step by step, in both continents, she is 

securing within her own control, or by her policy 

of neutralization, where that is available, the 

mastery of everything which can hedge this 

nation round on both sides, south and north, in 

Central America and in Canada—with British | 
navies to command the seas—our commercial 
rival in peace—our formidable enemy in case of 
war. We are asked to vote money out of our 
Treasury to arm her again, that we may be, by 
the twin serpents of her power and her diplo- 
macy, encoiled, every limb, like the fabulous 
Laocoon; and, as the argument for all this, we 
are told that peace is to come, that peace is to 
be preserved; that we are even to be sncered 
at when we contemplate the effect which these 
measures may have upon us and our Pooky 
in case of the unfortunate contingency of a wa. 
Why, sir, it was a wise maxim, approved by the 
authority of Washington, that it was our duty 
in time of peace to prepare for war; and, despite 
the Senator from New Hampshire, and despite, 
too, my friend from Illinois, I shall feel it to be 
my duty to*look to the consequences of this 
policy in the case of an unfortunate misunder- 
standing. We certainly have many very valu- 
able relations with England—relations which I 
would be the last man to disturb rashly—relations 
which if disturbed would inflict mischief upon us 
equal to the mischief which would be inflicted 
upon her. Bat, sir, lam free to say, that I think 
there are greater misfortunes than war. When 
I see a policy which aspires to control all the 
affairs of Europe—a policy which by union with 
France dictates terms in the case of all the intes- 
tine quarrels of the European Powers—a policy 
which says to Prussia you may go thus far, and 
to Switzerland you may defend thus far—when 
it is added to a course of aggression and control 
in Asia, and is to be pursued by strengthening 
her power and domain upon this continent, on 
both sides of us—a policy which exacted from us 
in the Oregon treaty the right to maintain her 
forts and her garrisons upon our own soil in Ore- | 
gon and Washington Territories—I am not dis- 

posed, for one, at any instigation, to give her the | 
power of extending it any further. I say this, | 
I have 

never before in the Senate alluded to the question | 


all. It may be passed with this ele i 


| one to the same effect, for I am not streyy) 
| about the form, and she may conclude the or 
vention before this Congress adjourns. If sh... 
not in good faith, then it behooves us, : . 
events, as a Government, to leave this entepn.. 
where we found it 
Mr. BENJAMIN. I have listened, My 7 
ident, with a great deal of interest, to the d 
sion, and at first without the slightest 2 
to participate in it; but some of the views w),)., 
have been presented by the gentleman from () 
strike me as so extraordinary that I canno, - 
frain from some observations. 

I did not suppose at first that the Senator fro 
Ohio was serious in his proposition to invite from 
Great Britain what is termed a concession of poy. 
tralization of a portion of her undoubted POsses. 
| sions; and I cannot think that the honorable Sy». 

ator looks upon this subject practically when hs 
speaks to us of this being a golden opportunity 
when Great Britain is so greatly in need of this 
communication, and we have so little use for jy, 

utting it in our power to exact terms from hor 

Vhy, sir, the Senator has not calculated the sum 

of money that is involved in this bill when hp 
| speaks of its great importance. The sum of 
money that this Government proposes to give 
for the use of this telegraph will amount, 11) thp 
twenty-five years, to something between £300 (iy) 
and £400,000. Now, if this be a matter of such 
immense importance to Great Britain — if t)js 
| be the golden opportunity —and if, indeed, \yer 
| control of this line be such a powerful engine, 
whether in war or in peace, is itgnot most extraor- 
_dinary that she proposes to us a full share in jts 
benefits and in its control, and allows to our 
Government equal rights with herself in the 
transmission of communications for the sum of 
_ about £300,000, to be paid in annual instal|menrs 
| through twenty-five years? It is obvious that 
| this is not looked upon by the Britjsh Govern. 
, ment in the light in which the Senator from 
| Ohio views it. It is obvious that if this be ip. 
| deed a very important instrumentality in behalf 
| of Great Britain for the conduct of her commerce, 
| the government of her possessions, or the efficient 


§ 


tprise 
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action of her troops in time of war, the £300,000 
expended upon it are but as a drop in the bucket 
when compared with the immense resources of 
thatempire. I think, therefore, we may as wel! 


at all; but now that I have said it, let it stand || discard from our consideration of this subject al! 


irrevocably. 
shire, or any other Senator, thinks it a proper | 
subject of merriment, he is welcome to all that he | 
can make out of it. ! 
I say again, sir, that in my judgment the im- 
portance of this measure to the British Govern- 
ment is such, and its utter lack of importance to 


/us asa Government is such, that it affords an || 


opportunity for us, by negotiation, to obtain from | 
her the most important advantages which can be 


. . ' 
given to us on this continent, both as respects 


the commercial advantage in time of peace, in | 


relation to our fisheries, and the safety of our 
northern frontier in case of war. Other Senators 
may think differently; they are at liberty to vote 
differently; but my own convictions on that sub- 
ject are sincere, and I must vote in accordance 
with them. 

I referred to the Clayton-Bulwer convention 
because it had received the assent of both Gov- 
The honorable Senator from Illinois 
says that he desires no such neutralization as has 
been proposed under that convention; nor do [. 
Lam entirely with the Senator on that question; 
but this, at all events, is worthy of consideration: 
if the neutralization which has been promised us 
in Centra! America, and to which we have agreed 
to submit, be worth anything, it is worth the 
price of neutralization in the northeast corner of 
the continent. If Great Britain does not observe 
the neutralization of New Brunswick and New- 
foundland, she can no longer ask us to submit to 
her system of neutralization in Central America. 


| We, atall events, shall have that guarantee. We 
| put the two on the same footing, and if she offers 


to use this telegraphic communication in time of 
war, in spite of these conventions, it will be in 
our power to seize the communications at Panama 


_and at Nicaragua, and to prevent her from using 


' 


them. 
1 repeat, if the British Government intends to | 


If the Senator from New Hamp- || these visions about the immense importance of 


the governmental aid in this matter, to be rendered 
under the provisions of this bill. 
Again, sir, it has been suggested that there is 
a question of constitutional power. If we have 
/a right to hire a warehouse at Port Mahon, in 
the Mediterranean, for storing naval stores, have 
we not a right to hire a company to carry our 
messages? Does this bill propose the construc: 
| tion of a line of telegraph by the Government? 
| Does it propose the appropriation of money out 
of the Federal Treasury for any purpose not av- 
| ticipated by the Constitution ? Not at all, sir 
A,company comes here and tells us ‘ If you wi 
pay us so much per annum for such a service for 
| such a length of time, we will perform that ser- 
| vice for you; it is one in which your Government! 
| is interested; if you will not give us that pay for 
| that service, we may or we may not be able here- 
| after to render it upon terms which we shal! have 


| 
| 
| 


|| the power to exact; but if you will not make that 


| contract now in advance, we, our side, will no! 
| bind ourselves; = must abide the issue of the 
enterprise, and subject to such exactions &s 
we please to impose if you want to use le 
| work.”’ 
| That is all; and I should as soon think of 
| questioning the constitutional power of the Gov 
/ernment to pay freight to a vessel for carrying 
| its mail bags across the ocean, as to pay a tele- 
graphic company a certain sum per annum [0 
| conveying its messages by the use of the clectri< 
| telegraph. We are not engaging in any enter 
| prise authority for which is not committed to us 
by the Constitution. "Wedo not propose to jo!" 
| in constructing this work; but deeming it 1n ac 
vance a work,of great public importance an! 
| interest, not only to the Geviopaieat, but to the 
_ people of the United States, we say to the men 
engaged in a private enterprise that, if they will 
embark in this enterprise; we will hire thelr 
* 


| 
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